Open Citizen Comment Procedure
1) Public Hearings
Any citizen is allowed to ask questions and/or make comments during any
public hearing scheduled for a particular issue.
—

2) “Citizen Communication” Public conunent can be provided on any item on the agenda or on
issues affecting the City riot on the agenda. Public comments should generally be limited to 3-5
minutes. Citizens are encouraged (but not required) to contact City Administration one week prior
to the meeting, preferably in writing, to he placed on the agenda. Doing so provides Council an
opportunity to give consideration to the issue/comment.
—

Rolla City Council Meeting
Monday, June 18, 2018
901 North Elm Street
City Hall Council Chambers
6:30 P.M.
COUNCIL PRAYER
Ministerial Alliance
PLEDGE OF ALLEGIANCE
Councilman Steven Jung
I. PUBLIC HEARINGS
A) Ordinance Rezoning 1150 S. Bishop Ave. from M-l (Light Manufacturing District) to
C-2 (General Retail District) (Brown) (City Planner James Shields)
First Reading (final reading requested)
B) Ordinance Amending Ccrtain Provisions of the Planning & Zoning Code Pertaining to
Nonconfonning Uses, Exceptions (City Planner James Shields) First Reading
—

—

-

II.

SPECIAL PRESENTATIONS
A) Update on Rolla/Phelps County Senior Center

—

—

Ms. Joanne Zap & Mr. Greg Stratman

III. OLD BUSINESS
A) Ordinance Authorizing the Mayor to Enter into a Contract with Donald Maggi, Inc.,
for Project 437-TAP Grant ADA, Phase 11 (Public Works Director Steve Hargis)
Final Reading
—

—

IV.

NEW BUSINESS
A) Motion Authorizing Stati to Revisit Update of Building Codes
(Interim Community Development Director Steve Flowers) Motion
B) Review of the Proposed Budget for the Forum Plaza Community Improvement District
(City Administrator John Butz) Motion
C) Ordinance Re-adopting Public Officials Personal Financial Disclosure Ordinance
(City Administrator John Butz) First Reading
—

—

—

—

—

—

V.

CLAIMS and/or FISCAL TRANSACTIONS
A) Motion Awarding Brd for a Pierce Custom 107 Foot Aerial Ladder Truck, and; a
Resolution Authorizing the Mayor to Enter into a Contract for Same—
(Fire Chief Ron Smith) —Motion/Resolution
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VI.

MAVORICITY COUNCIL COMMENTS
A) Motion Appointing Councilwoman Jody Eberly as the Council’s Representative on
the Airport Advisory Committee (July 2020)— Motion

VII.

CITIZEN COMMUNICATION
A) Open Citizen Communication

VIII.

COMMENTS FOR THE GOOD OF THE ORDER

IX.

C[OSED SESSION
Pursuant to RSMo. 610021, the Rolla City Council will discuss the following in Closed
Session:
A) Real Estate

X. ADJOURNMENT

CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTNEFNE:

CotmnniityDevdoprian

ACI1ONREQUESTED:FhRthngPthhcHing

SUBJECT:

A request to rezone the parcel that is identified by its Phelps County
Assessor Account Number of 10724, which is also known as 1150 5. Bishop
Avenue, from the Light Manufacturing District (M-1) to the General Retail
District (C-2).
(Brown)
MEETING DATE: 06-18-2018
GENERAL INFORMATION:
CASE NUMBER:
ZON8-O4
SUBMISSION DATE: 05-25-2018
LEGAL AD DATE: 05-31-2018
300 FOOT NOTICE: 05-30-2018
APPLICANT: William Erisman of Ozarks Tents & Fireworks is the agent of this proposal on
behalf of the owner of the property and applicant. Deanna L Brown.
LOCATION: The parcel subject to this proposal (the subject parcel) the parcel that is identified
by its Phelps County Assessor Account Numbers 10724 (See Figure 1 for a general location map
and Figure 2 for a site map). The subject parcels consist ofa fractional part of Lot 5 of the Parkview
Subdivision and fractional parts of the southwest quarter of Section 14, Township 37 North, Range
8 West. The subject parcels are located about 315 feet south of the intersection of Basswood Street
and South Bishop Avenue (i.e. U.S. Highway 63).

CURRENT USE, ZONING, AND FLUM DESIGNATION: The subject parcel was located
within the Light Manufacturing District (Mi) at the time of its annexation in 1998. In 2003. the
first business license was issued to Garner Refrigeration & Heating. Inc. for the use of “heating
and air-conditioning sales and service, including customized sheet metal fabrication as an
accessory use”, which is not permitted in lvi- I. This business and use is currently operating on the
subject parcel. The Future Land Use Map (PLUM) designation of the subject parcel is Community
Commercial. A seasonal business of a fireworks stand has been proposed to locate on the subject
parcel this upcoming Fourth of July season.
PROJECT DESCRIPTION & HISTORY: The proposal is to rezone the subject parcel in order
to permit two uses that are currently not pennitted. It appears that zoning approval of the business
license for Garner Refrigeration & Heating, Inc. was given in 2003. According to the Finance
Department’s records, the business claimed that is was established in 1985, before it was annexed.
If this is true, the land use is legal nonconforming. This rezone was prompted by the agent, who
came to the Finance Department to apply for a business license for the operation of a fireworks
stand on the subject parcel. Firework stands are specifically listed under the “Uses Permitted” list
of the General Retail District (C-2) as “Seasonal businesses; such as fireworks stands, Christmas
tree lots.. and other similar outlets that are temporary uses”. A C-2 zoning would eradicate the
nonconfonning use status of the current use and pennit the proposed use to locate on the parcel
this summer.±

ANALYSIS:
SITUATION: To the north of the subject parcel is a small strip mall with a few businesses
including a phannacy and furniture store. To both the west and south sides of the subject parcel
are two single-family houses, one on each side. However, abutting the west side of subject parcel,
and in between the single-family home to the west and the subject parcel, is a parcel that is zoned
[-2 and appears to be part of the small strip mall’s premises that contains a driveway and an
outbuilding. The zoning to the north is C-2; to the south is R-R; to the west, the zoning consists of
the Single-Family District (R-1) and C-2; and to the east, the zoning consists of the Highway
Commercial District (C-3), which is the location of Lions Club Park (See Figure 3 for a zoning
and FLUM map).

INTENT OF THE COMPREHENSIVE PLAN AND CONTIGUOUSNESS: Under “Land
Use Policies” in RoIla 2020. Rolla’s Comprehensive Plan Update (2005). it is stated that
commercial areas should he designated according to their role and function in the region and that
“Three commercial designations are recognized depending on the area’s scale. purpose, location
and intensity of use... [including] Community Commercial (generally includes the (-2 and C-3
commercial zoning districts)..”. In this sense, the subject parcels are categorized with the
appropriate FLUM category to be zoned C-2. In addition, the subject parcel is surrounded by C-2
or C-3 except to the south. Even though R-R exists to the south, the FLUM category is Community
Commercial, The Community Commercial FLUM Category is intended to accommodate
“Shopping areas providing a variety of general merchandise, grocery, apparel, appliances,
hardware, lumber, and other household goods, may he anchored by larger national chain”. Not
only are the parcels in the area that fi-ont U.S. 63 zoned C-2, but commercial uses have located
there and continue to locate hear successfully. In this sense, it could be said that, perhaps, at one
time the area was industrial, hut that conditions have changed in such a way that the market has
determined that the location would be best utilized as commercial. The FLUM category implies
that the community’s goals align with this market tendency.
LAND USE COMPATIBILITY: According to the “Purpose” section of C-2 (Sections 42-189
and 42-192 of the Rolla Planning and Zoning Code), the district is intended to be located on arterial
roads due to the need for businesses within these zones to be highly visible and acccssihle to the
regional community. Thus, from this respective, C-2 is an appropriate zoning for this location. The
surrounding single-family homes were existing at the time of annexation, which was a time at
which some form of manufacturing use was located on the subject parcel, which is most likely
why it was annexed as such. This rezoning proposal does not induce possible incompatibilities.
Rather, the approval of this rezoning would not only align the current use with an appropriate
zoning for the area, but would also prevent new potentially noxious uses permitted in M-l from
locating next to single-family homes.

VEHICULAR AND PEDESTRIAN TRAFFIC: Vehicular and pedestrian safety would most
likely not be substantially affected by- the rezoning because the use of the subject parcel is not
changing. Even if the use changed to a different C-2 use in the future that produced more traffic,
C-2 is meant to be located on arterial roads, which are designed to handle high traffic locations by
maximizing traffic flow and, ideally. minimizing safety’ issues associated with high traffic flow
through limited access and other traffic-calming and incident-reducing strategies. In addition. the

-C

size of the subject parcel will limit the intensity of the potential commercial activity on the subject
parcel due to the limited amount of parking it can accommodate.
PUBLIC & INTERNAL COMMENTS: No protest petitions or comments have been filed to
this department. No internal comments were made.
ACTION REQUIRED: Unanimously, the Planning and Zoning Commission recommends
approval. The action requested from the City Council is to conduct the first reading of and the
public hearing on an ordinance that would approve the applicant’s proposal to rezone the parcel
that is identified by its Phelps County Assessor Account Numbers of 10724, which is also known
as 1150 S. Bishop Avenue, from the Light Manufacturing District (M-l) to the General Retail
District (C-2). In addition, the agent has reqLLested a first and final reading of this ordinance
because waiting until July 2 would make it so that his firework stand could not operate for at least
the first three days of the 8-day period that fireworks are permitted to be sold in Rolla. See Figure
4 for the first and final reading request letter.

r4.

Figure 1. ZONI8-04. Genera’ Location Map
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Figure 3. ZONI8-04, Zoning and FLUM Map

tt
0

a

U)
C)
‘1)

C

a
cm
U)

1

C
I)

a
0

cm

F
U
0

4-

U)

9>
C
0
U,
U,

E
C:
C)
C
C

C

C

C

a

U,

C
0

CE:

aS
C)
1

‘0
0

Figure 7. ZON18-04, first and final reading request letter
To whor, it

may

concern:

RolL City Council,
We have had a firework tent in Rolla for the last two years. We arranged for a new location for the 2018
season. I called city hall to checkfirework dates in the cityand give iii’. address to make suic it was
Zoned correctly and was told [Ira’ yes, iris zoned C2, all the businesses in that area on Hwy 63 were C2.
We entered rite a signed agreement with the and/h Jsrness owner, Garner Retrigeralioni on south Hwy
63, to set up a firework tent nit her parking lot.
We secured i nato rice and licensing for that address, paid fnlfillrnierrt fees etc. which nit rs be loot’ well
in adva nec to meet ail equirenierits. We have pin c ha cd our fireworks for this location cl ii i are on
refundable,
Upon visiting ‘‘‘: Hall with my final paperwork I was told by the Zoning office that there was a zoning
problem. The land in question is Zoned M.s i r’rrniiLt; I spoke with the landowner (Deanna Garrier}arrd
rn, It: to C2 to not only allow our stand but to
she is iii agreement tore zone her property from ,vL.
make her business in compliance also. They do no uannfa turing on site and it should have been
changed wireri they bought the land. We are asking that the council will accept this request anti grant an
nirnedinte rlrr sin, on [Iris matter.
We are definitely on a time crunch and can’t wait for a second meeting. It is impossible to secure a new
oration along with all of tire permits the state requires in limp for hirework sales this season because
their appircation date is over.
Thanis yon for kindly to risirlprir ig our ret;’ el
William Erisman
Ozark Tents and Fireworks
I ?‘jY5 Bay .eaf I.r’

kalla Mo b54U1

573 201-4776

For Garner Heating & Air

-

ORDINANCE NO.
AN ORDINANCE THAT REZONES THE PARCEL THAT IS IDENTIFIED BY ITS
PHELPS COUNTY ASSESSOR ACCOUNT NUMBER OF 10724, WHICH IS ALSO
KNOWN AS 1150 S. BISHOP AVENUE, FROM THE LIGHT MANUFACTURING
DISTRICT (M-l) TO THE GENERAL RETAIL DISTRICT (C-2). (BROVN)

WHEREAS, an application for a rezoning was duly filed with the Community
Development Department May 25. 2018, requesting that the City of Rolla rezone the parcel that is
identified by its Phelps County Assessor Account Number of 10724, which is also known as 1150
South Bishop Avenue. from the Light Manufacturing District (M-1) to the General Retail District
(C-2); and
WHEREAS, a public notice was duly published on May31, 2018, in the Rolla Daily News
thai in accordance with law provided notice that a public hearing on said proposal would be held
at Ro]]a City HaIl, 901 North Elm Street. Rolla, Missouri, at 6:30 Pvi; and
WHEREAS, the City of Rolla Planning and Zoning Commission met on June 12. 2018 at
5:30 P.M. and recommended that the City Council approve the proposed ordinance; and
WHEREAS, the Rolla City Council, during its meeting held on June 18, 2018, conducted
a public hearing on and the first reading of this rczoning ordinance; and
WHEREAS, afier consideration of all the facts, opinions, and evidence offered to the City
Council at the hearing by those citizens favoring the said change of zoning and by those citizens
opposing said change, the City Council found the proposals would promote the public health,
safety. morals, and general welfare of the City ofRolla, Missouri, and would be for the best interest
of said City.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROLLA, MISSOURI AS FOLLOWS:

SECTION 1: That the Rolla Planning and Zoning Code. Ordinance No. 3414. which is
Chapter 42 of the Code of the City of Rolla, Missouri. and a code that, in accordance with the
Comprehensive Plan, divides the City of Rolla into zoning districts; controls the regulation and
restriction of the erection, construction, reconstruction, alteration or use of buildings, structures,
or land within such districts; and controls the number, shape. and area of such zoning districts on
the the Official Zoning Map, is hereby amended by amending the zoning classification of the
following described property from the Light Manufacturing District (M-l) to the General Retail
District (C-2):

r4c’

A fractional part of Lot 5 of Parkview Subdivision, Rolla, Missouri,
and a fractional part of the Southwest Quarter of Section 14,
Township 37 North, Range 8 West of the 5th P.M. described as
follows: Beginning at the Northwest Corner of Lot 5 of said
Parkview Subdivision; thence South 00 55’ 20” East, 63.30 feet
along the West line of said Lot 5 to the Southeast corner of a parcel
described in Phelps County Deed Records at Document NO.
9308138, thence South 88° 20’ 00” West, 3.03 feet; thenceSouth
1 ° 09’ 20” East, 49.40 feet; thence South 85ô 12’ 30” East, 255.77
feet to the Easterly line of the aforesaid Lot 5; thence North 8 29’
50” East, 23.10 feet, South 81 ° 28’ 40” East1 50.04 feet, and North
8 C 15’ 50” East, 96.97 feet all along said Easterly line of Lot 5;
thence North 85 ° 56’ 40” West, 321.50 feet to the point of
beginning. Above tract is derived from survey R-9198, dated May
26, 2000, by Elgin Surveying & Engineering, Inc., said survey being
recOrded in Phelps County Surveyor’s Records Book “J”, page 56548.
Subject to Easements and Restrictions existing or of record.
Subject to a Sight Line Easement reserved by Gary W. Heavin and
Janet S. Heavin by Warranty Deed recorded in Document 20085947.
SECTION 3: This ordinance shall be in full force and effect from and after the date of its
and approval. Building permits may not be issued by the Community Development
Department until the rezoning process has been completed by the City Council.

passage

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 18” DAY OF JUNE 2018.

APPROVED:

ATTEST:

City Clerk
APPROVED AS TO FORM

City Counselor

Mayor

CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT:

Connuiity Development

ACTION REQUESTED: First Reiding’Public Hearing

SUBJECT:

An ordinance amending Divisions 1, 15, 17, 18, 19, and 21 of Article III,
which is known as the Rolla Planning and Zoning Code, of Chapter 42 of
the Rolla City Code by deleting, adding, and amending language that
pertains to provisions related to nonconforming uses and other exceptions.
(Nonconforming Uses, Exceptions)
MEETING DATE: 06-18-20 18
GENERAL INFORMATION:
CASE NUMBER:
TXTI8-05
SUBMISSION DATE: 05-14-2018
LEGAL AD DATE: 05-26-2018
300 FOOT NOTICE: NA

APPLICANT: The Community Development Department on behalf of the City of Rolla.
PROJECT DESCRIPTION: The applicant requests to modify the language of the cun-ent
version of the Rolla Planning and Zoning Code (the Code) that pcrtains to nonconforming uses
and other exceptions to the complete confonnance to the Code. These changes were prompted. in
most paii. by issues presented to our department by the public. appraiser. and real estate agents
about the limitations and prohibitions on rebuilding and adding on to nonconforming buildings.
These revisions also eradicate many contradictions, clarify duties and applicability, and simplify
language, which should result in better customer service.
SOURCES: Juergensmeyer, I. C. (2013). 3rd ed.. Zoning Basics. In Land Use Planning and
Development Regulation Law. St. Paul, MN: Thomson Reuters
GUIDE TO ORDINANCE:
Read Section of Attached Ordinance (Sec. of Ord.) to See Revisions
Sec. in Code ITitle

Jsec. of Ord.

42-139

Regulated Activities

1-2

42-141

Definitions

3-4

42-142

General Provisions

5-6

42-210.1

Front Yard Regulations

7-8

42-210.2

Side Yards —Corner Lots

42-210.4

Exceptions to Yard Regulations

8-9
11-12

42-210.5

Permitted Projections and Structures in Required Yards

13-14

42-239.7

Location of Parking Facilities

15-16

42-239.8

Nonconforming Parking and Applicability

17-18

42-241

Parking Area Surface

19-20

42-244.9

Non-conforming Signs

21-22

42-247

NON-CONFORMING BUILDING_AND USE REGULATIONS

23-26

42-255.5

Variances

27

I-ti.

NONCONFORMING USES BACKGROUND: Nearly all zoning ordinances permit uses that
were lawfully established prior to the passage ofan ordinance that made them unlawful to continue
to exist. The term “nonconforming uses” is a generic term that refers to all of the following
nonconforming situations: (1) nonconforming buildings (e.g. when a building does not confonn to
setbacks), (2) confonning uses of a nonconforming building. (3) nonconforming uses of
conforming structures, and (4) nonconforming uses of land. Certain consequences concerning the
termination and expansion of nonconforrnities may depend on these classifications. Distinguishing
between nonconforming lots and buildings is not always clear and may lead to illogical
conclusions and the circumventing of valid minimum lot requirements (Juergensmeyer, 2013).
-

Protection of existing uses were an important goal from zoning’s inception. There were many
reasons for this. One reason was that zoning was meant to control new development and maintain
that control, not necessarily to change existing development Another reason was that cumulative
use zoning (land uses permitted in the less intense zone are permitted in the more intense zone. but
not vice versa) was an easier concept for opposition to accept. For example. it was difficult to
convince the opposition to zoning that a corner store in a single-family neighborhood was in
conflict with public health and safety. Related to this reason was the fact that the constitutionality
of zoning. in its early days, was in doubt and arguing that existing uses had to be eliminated would
have made the argument that it was constitutional much less convincing (Juergensmeyer, 201 3).
NONCONFORMING USES LIMITATIONS: While lawful nonconfonning uses are tolerated,
it is understood that eventually they will come into conformance when practicable and reasonable.
The way this is encouraged is by placing limitations on nonconforming uses. Usually, limitations
arc applied to change of use, on repairs and alterations, on rebuilding in the event of catastrophe,
and abandonment of use (Juergcnsmeyer, 2013).
-

CHANGE OF USE (See Sections 23-26 and 27 of the Ordinance): Generally, lawfulness of a
nonconfonning use is lost with a change of use, but some ordinances may allow for some
flexibility, such as permitting a change of use to a less intensive nonconfonning use
(Juergensmeyer. 2013). Rolla’s current code prohibits use expansions/extensions and increases of
intensity (also volume) of use (Section 42-247.4 (a). Section 42-247.4 (b)). In regards to change
of use. Section 42-247.2(d) of the current code allows changes to similar uses. This provision is in
contradiction with Section 42-247.4 (a). which states no changes in use are permitted. In addition,
current code (Section 42-255.4(a) and Section 42-255.4(b)) allows the Board of Adjustment
(BOA) to permit a change of use to another nonconforming use that is of equal intensity or less
and to permit the extension of a nonconforming use in a building.

The proposed revisions, specifically Subsection 42-247(h)( 1) and Subsection 42-247(b)(2) of the
proposed code, simplify the language pertaining to the prohibitions on use expansions!extensiois
and increases of intensity (volume) of use, and corrects the contradiction pertaining to changes of
use by prohibiting all changes of use. In addition. Subsection 42-247(c) and Subsection 42-247(d)
of the proposed code reiterates the BOA’s abilities to permit change/expansion of use.
REPAIRS AND ALTERATIONS (See Sections 23-26 and 2 1-22 of the Ordinance): Most
ordinances allow some repairs to nonconforming uses and if not, courts will usually uphold the
right to do so because there is a general policy to keep buildings in good repair. The degree to

which repairs are made is usually limited to only modest repairs. Many times, the repairs will be
limited by a maximum percentage of assessed value of the building. These values sometimes have
little relation to actual costs and change over time, which can result in regulations that are difficult
or unfair to enforce. Alterations and structural repairs are usually prohibited because they are
thought to prolong the life of the nonconforming use. Some ordinances allow alterations that are
necessary to the safety of the structure or otherwise required by law (Juergensmeyer, 2013).
Rolla’s current code prohibits structural alterations, except when required by “law or ordinance”,
but additions, enlargements, and moving are not permitted (Subsection 42-247.2(a), Subsection
42-247,2(b). and Subsection 42-247.4(a)). In addition, remodeling of confonning structures that
are devoted to nonconfonning uses is prohibited, but construction activities are permitted that
would result in remodeling (e.g. replacement of walls/fixtures), which begs the question of whether
or not the prohibition of remodeling is actually enforceable (Subsection 42-247,4(c)), In the end.
staff recommends to simplify and maintain the prohibitions on such construction activities and
create provisions that are clear and enforceable. The proposal is to simplify the language, but still
maintain prohibitions on enlargements. additions. moving, and structural changes and to maintain
exceptions for structural alterations and repairs that are required “by building, fire, or health codes
for human health and safety”, but eradicate references to remodeling for nonconforming use of
conforming structures (See Subsection 42-247(b)(3) of the proposed code). Lastly. an exemption
from such limitations is given to single-family and two-family homes that are used as such that
pcnnits them to be added to, reconstructed, expanded. and structurally altered, except when such
activity would increase any nonconforming aspect of the structure. This exemption is given in light
of the fact that many families have much of their wealth invested in their homes and may not be
aware that their home may be nonconforming during purchase. With this exemption, appraisals
will not be affected by thc nonconfonning status and families will not he prohibited from
enhancing their investments.
The topic of limitations on the repair and alterations of nonconforming uses applies to the changes
proposed to the nonconforming sign section of the current zoning ordinance. Regulations of
nonconfonning signs (Section 42-244.9 of the current code) are in a different part of the Code than
the remainder of the nonconforming regulations under Division 19. Signs. The proposed language
for Division 19 (Subsection 42-24i(a)) explicitly notifies the reader that signs are structures that
are regulated by separate nonconforming regulations. This is proposed to decrease the likelihood
of confusion and litigation over which regulations should apply to signs. The current
nonconforming sign language is unclear. Subsection 42-244.9(d) states that all nonconforming
signs must be removed by June 1, 2013, while the remainder of the Section states all the ways in
which a nonconforming sign may exist lawfully. The intention of this section, in the opinion of
staff, is that while in the past there was more leniency towards the abolition of such signs, at some
point in time, the Council decided that such signs must he removed, regardless of the type of
construction activity that was being performed on them. However, the enforcement mechanism
was not put into place to abolish such signs. In light of this, the proposed language (Section 42244.9) allows for some leniency, but leans toward termination and inserts an enforcement method.
The enforcement method is to refuse sign permits, new or existing, unless the nonconforming sign
is removed or altered to conform to current regulations. In addition, structural alterations are not
pennitted and if structural alteration is needed to maintain structural integrity, it is stated that the
sign shall be removed. Some of the leniency of the current code was integrated into the proposed

language. Namely, in regards to on-premise signs: sign face changes, minor modifications, and
repairs may be made if the sign has not been abandoned (i.e. not used for a year or more).
DESTRUCTION (See Sections 23-26 and 27 of the Ordinance): If destruction is involuntary and
partial, ordinances often allow a building or structure to be rebuilt (Juergensmever. 201 3). RolIa’s
current code is like most in that it defines substantial destruction as 75% of the replacement cost
(Subsection 42-247.2(c)). Because replacement cost is difficult to fairly determine, the proposed
language of Subsection 42-247(b)(6) is recommended, which permits the restoration and
rebuilding of involuntarily destroyed buildings if it is rebuilt or restored within two years and if
no nonconfonning aspect of the use or structure is increased. This allows for substantially damaged
nonconforming buildings to be rebuilt instead ofjust partially damaged buildings, but still limits
the time and extent to which it can be rebuilt and continued. In addition. because there was never
a need for Subsection 42-255.5(e). which permits the BOA to allow reconstruction of involuntarily
destroyed homes, it was eliminated.

ABANDONMENT OR DISCONTINUANCE (See Sections 23-26 of the Ordinance): Typically,
abandonment of a nonconfonning use will result in the loss of lawful nonconforming status. Most
courts require proof of an intent to abandon. However, such an approach is often criticized because
it may incentivize property owners to commit perjury, because it is hard for courts to deal with
subjective intentions, and because it is very difficult for a municipality, who carries the burden of
proof to prove. Some states will presume intent with the passage of a certain amount of time of
nonuse (no evidence was found that Missouri is one of those states). However, some ordinances
provide that a nonconforming use ceases or is discontinued if it is left vacant or unused for a period
of time (6 months and a year are common). Many courts see discontinuance as a separate type of
designation and will not require proof of intent (Juergensmeyer, 2013).
Rolla’s current code declares a nonconforming use abandoned when equipment and furnishings
have been removed for more than one year, whcn a structure or land has been vacant and remains
unoccupied for more than a year, and when a conforming usc commences on the property
(Subsection 42-247(e)). Current code also states that nonconforming structures that arc abandoned
for one year shall not any longer be used for any purpose (Subsection 42-247.3). Because
abandonment was never meant to deal with nonconforming structures, and because it is unpractical
to keep track of internal furnishings and equipment, and because it is more likely that intent is not
needed if a municipality uses the idea of discontinuance instead of abandonment, the language
staff proposes eliminates the above mentioned subsections and inserts one subsection (Subsection
42-247(b)(2) that states that nonconforming uses that are discontinued (defined as one year of
continued nonuse or vacancy) lose their lawful nonconforming use status.
NONCONFORMING USES OTHER: Definitions related to nonconforming uses and were
amended in a way that eliminated contradictions between them and the provisions that utilize those
terms. The term “Lot” was amended in a way that ensures the definition of “Lot” in Article II,
Subdivisions, does not contradict it. See Sections 3-4 of the Ordinance for changes to definitions.
—

See Sections 1-2 and 5-6 of the Ordinance for references to the following analysis. Section 42139, RegulatcdActhiries, is, in essence, a guide to the instances when the provisions of the zoning
ordinance are enforced. The proposed revisions to this section were conducted in a way that
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ensures that the language in this section is consonant with the language in each of the Sections and
Divisions to which it refers. Some parts of this section were consolidated. In addition, the proposed
Subsection 42-139(b) lists the types of activities that shall receive an official land use review that
will be kept on file. This helps to clarify when a thorough examination of a proposal is needed to
ensure the Code is enforced and when a simple examination can be done through the building
permit process. This new subsection also clarifies that a record should be kept of such a land use
review. Section 42-142, General Provisions, is similar in function to Section 42-139 and was
revised in a similar fashion as Section 42-139.
NONCONFORMING PARKING: When a use changes or is increased in intensity within an
existing structure, the lot should be able accommodate any increased parking that is induced by
such a change in use or intensity. Similarly, if an addition to an existing building is constructed.
the parking spaces required may increase as well. Thus, additions should be dependent on the
ability for a lot to accommodate the parking requirement increase induced by such an addition.
However, in the opinion of staff, there are instances where an existing building should not be
obligated to increase parking with a change of use or an increase in the intensity of use. It should
be noted that land use review for change of use proposals have been customarily substituted with
the Community Development Department approving what is called a “zoning inspection” for
business licenses. If the building footprint of a building. which has existed for at least five years,
is not increased and the lot is fully’ built-out with parking (i.e. cannot construct more parking
without reducing its building footprint or required landscaping), and a change of use (or an increase
in use intensity) that results in higher parking requirements than the lot can accommodate is
requested, it is staffs opinion that the zoning inspection for a business license should not be denied.
The reasoning for this conclusion is as follows. As time goes on and the market shills, a building
may become more desirable to a different type of business or tenant than it was originally planned
to attract. If this were the case, it would not be in the best interest of the City’s economic
development potential to disqualify a certain building from being the home to a new business based
on a lack of parking. This argument is supported by the recent planning trends around the country
where many cities have eliminated parking minimums and replaced them with parking maximums.
Many cities have realized that the current market will determine how much parking is needed and
it is the city’s job to regulate other aspects of parking that reduce harm, such as layout. pedestrian
access, and location. In regards to the market determining the need for parking, it can be said that
if a business does not think the premises on which it would like to be located has enough parking,
they will likely pick another location. In addition, at different times in history and in different parts
of the city, the tendency for people to drive less is different. Thus, the business should be able to
take all of this into consideration when determining where he/she/they will locate their business.
The proposed language (Subsection 42-239.8) can he found in Sections 17-18 of the attached
Ordinance. Before this proposal, there were no references to how parking should be addressed for
new uses within and additions to existing buildings. The five-year minimum clause of the new
nonconforming parking language to qualify for this exception is proposed in order to prevent a
developer from claiming the building is intended for a land use that requires little parking and
immediately changing its use to a use that requires more parking after building permits are issued.
The new code also exempts seasonal temporary uses from parking requirements because it would
be unreasonable for a temporary use to find a site that has extra parking, especially since very few
if any of these sites exist. Lastly, Sections 42-239.7 and 42-241 were slightly revised (See Section
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3-4 and 15-16 of the Ordinance) to correct a contradiction between the two revisions, which was
that one made an exception to R-R districts for having paved driveways and the other did not.
EXCEPTIONS TO YARD REGULATIONS (See Sections 7-14 of the Ordinance): Subsection
42-210.1 of the current code lists exceptions to front yard regulations. but the correct interpretation
of Subsection 42-210.1 (a)( 1 )+(2) is not clear. However, it is agreed that new buildings on streets
with existing buildings should be pernitted to reduce the required front yard setback to align with
the existing buildings. When frontages are aligned or close to aligning on a street, the better the
spatial definition there is, which in turn provides continuity, a sense of place, and a better
pedestrian experience. By allowing the fronts to align, we allow developers to help preserve the
traditional urban fonn of the street and or area. Section 42-2 10.4 of the proposed code in Section
11 and 12 of the attached Ordinance is the revised, more simple and clear. version of the exception
that has already existed in our code prior to this proposal and puts a maximum limit of five-foot
front setbacks on interior lots and ten-foot front setbacks on corner lots. Other than that
clarification. Subsections 42-210.1 through 42-210.4 were reorganized to ensure the provision was
listed under the appropriate subsection.

Section 42-210.5 of the current code pertains exceptions to required yard regulations. No major
changes are proposed for this section. The main purpose of revising this section was to clarify.
simplify, and reduce reducing contradictions, such as thc fact that canopies were permitted to
encroach only so far into the required yards in one subsection, hut at the same time was allowed
to encroach thc right-of-way inn another subsection. The amount to which open porches, balconies,
stoops, terraces, and bay windows may encroach the required front yards was slightly increased
for R-R and R-l and moderately increase for all other residential districts. The reason for this is
that using percentages as oppose to a set number of feet is more appropriate because setbacks may
change in the future and using a set amount of feet would not account for this change and because
the higher density zones are meant to be more urban in fonm which means that porches and such
should be closer to the sidewalk than R-1 or R-2 dwellings.
PUBLIC & INTERNAL COMMENTS: No protest petitions or official comments have been
filed to this department. No internal comments were made.
ACTION REOUIRED: Cnanimouslv. the Planning and Zoning Commission recommends
approval. The action requested from the City Council is to conduct the first reading of and the
public hearing on an ordinance that would amend Divisions 1, 15. 17, 18. 19. and 21 of Article 111,
which is known as the Rolla Planning and Zoning Code, of Chapter 42 of the Rolla City Code by
deleting, adding, and amending language that pertains to provisions related to nonconforming uses
and other exceptions.

OR1INANCE NO.

AN ORDINANCE AMENDING DIVISIONS 1, 15, 17, 18, 19, AND 21 OF ARTICLE III,
WHICH IS KNOWN AS THE ROLLA PLANNING AND ZONING CODE, OF CHAPTER
42 OF THE ROLLA CITY CODE BY DELETING, ADDING, AND AMENDING
LANGUAGE THAT PERTAINS TO PROVISIONS RELATED TO NONCONFORMING
USES AND OTHER EXCEPTIONS. (NONCONFORMING USES, EXCEPTIONS)
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA. MISSOURI AS
FOLLOWS:

SECTION 1. Section 42-139. Regulated Activities, of Division 1 of Article Ill ofChapter42 of
the Rolla City Code is hereby amended by deleting the following language:
a.

h.

c.

d.

e.

Territorial Application of Regulations: The regulations and restrictions in this
Article shall apply to all buildings. structures, and land uses within the corporate
limits of the City of Rolla, unless otherwise exempted or grand-fathered by
other provisions of this Article.
Application to New Uses of Existing Structures: If a use of any building or
structure is hereafier changed to another use, then the new use must comply
with the use regulations of this Article, but the establishment of a new use does
not require an existing building or structure to conform to the lot size, open
space or bulk regulations of this Article.
Application for Expansion and Enlargement: If any building or structure is
expanded or enlarged afier the effective date of this Article:
The entire building or structure shall comply with the use regulations of
this Article;
2. Any expansions or enlargements of a building or structure shall comply
with the bulk and open space regulations of this Article, and
3. The off-street parking facilities shall not be reduced below the minimum
requirements applicable to a similar new building. structure or use.
Application to Existing Uses, Buildings and Structures: Any use, building or
structure that does not conform to the regulations of this Article, but were lawful
and confonning when established or constructed, may continue subject to the
restrictions under Division 20, Section 42- 247 pertaining to non-conforming
uses.
Application to Existing Variances, Special Exceptions and Use Pemiits:
Variances, special exceptions and use permits granted prior to the effective date
of this Article shall remain valid provided the use authorized has been
established. However, no such building, structure or use shall he altered,
changed or expanded unless a conditional use permit has been granted pursuant
to Section 42-234.

‘.4.7.

Application to Open Land Uses: If any use of open land is established or if any
use of open land is changed to another use after the effective date of this Article,
such new use shall comply with all ofthe regulations of this Article. (Ord. 3414)
SECTION 2. Section 42-139, Regulated Activities, of Division I of Article III of Chapter 42 of
the Rolla City Code is hereby amended by adding the following language:
1*

a. Territorial Application of Regulations: The regulations and restrictions in this
Article shall apply to all buildings, structures, and land uses within the corporate
limits of the City ofRolla. unless otherwise exempted or grandfathered by other
provisions of this Article.
b. Land Use Review: The following types of requests will be reviewed for
compliance with Chapter 42 of the Rolla City Code and a record shall be kept
in the Community Development Department that indicates the findings and
conclusions of such land use reviews:
I. New Commercial Buildings and Additions to or Expansions of
Commercial Buildings
2. New Industrial Buildings and Additions to or Expansions of Industrial
Buildings
3. New Multi-family Buildings and Additions to or Expansions of Multi
family Buildings
4. Change of Use. Increase of Intensity of Use. and Establishment of a
New Use
5. Home Occupation Applications
6. Sign Applications
Land use actions that are reviewed by City Council such as rezonings,
subdivisions, lot consolidations, lot reconfiguratLons. planned unit
developments, conditional use permits and other land use actions also require
land use review and record-keeping. All of the other applications of the
regulations of Chapter 42 of the Rolla City Code that are not explicitly listed
above shall be enforced through the building permitting process, unless, at the
discretion of the Community Development Director, land use review is needed.
The above-listed types of requests and other land use reviews may require the
applicant to submit applications and additional information as reasonably
needed before approving such a land use review,
c. Application to Change of Use, Increase of Intensity of Use, and Establishment
of a New Use: A zoning inspection for a business license that results in a change

of use (as listed in the permitted/conditional use lists of each district, not as
described in building codes), increase of intensity of use, or the establishment
of a new use shall only he approved if the use and parking regulations of this
Article are met. Regardless of application for a business license, a change of
use, increase of intensity of use. or the establishment of a new use is permitted
only when the provisions of this Article are met. Unless exempted by other
provisions of this Article, no building perniits shall be issued until the use and
parking regulations and standards are met.
d. Application for Expansions, Additions, and Enlargements: Unless otherwise
exempted by’ provisions of this Article, any expansion of addition to, or
enlargement of an existing structure must conform to the provisions of this
Article, including parking requirements and standards. Otherwise, no building
permits shall be issued. If an existing building is located on a lot that does not
confoni to minimum lot size and width requirements, the building shall not be
expanded, or receive additions, nor shall the lot receive additional primary or
accessory structures.
c.

Application to Existing Uses, Buildings and Structures: Any use, building, or
structure that does not conform to the regulations of this Article, but were lawful
and confonning when established or constructed, may continue, but shall be
subject to the limitations of Division 20. which pertain to nonconforming uses,
and any other exemptions or limitations provided by this Article.

f.

Application to Existing Variances, Special Exceptions, Conditional Usc
Permits, and Planned Unit Developments: Any exceptions or alternative
development standards granted through Variances, Special Exceptions,
Conditional Use Permits. and Planned Unit Developments remain valid until
otherwise made invalid by any provision of this Article or other method
authorized by the City’ Council of Rolla.

SECTION 3. Section 42-141, Definitions, of Division I of Article III of Chapter 42 of the Rolla
City Code is hereby amended by deleting the following language:
Alteration, structural: Am change in a supporting member of a building.
Bulk requirements: Standards that control the height. lot coverage, and location of
structures.
Lot: Land occupied or to be occupied by a building and its accessory buildings. or
by a dwelling group and its accessory buildings, together with such open spaces as
are required under the provisions of these regulations, having not less than the
minimum area required by these regulations for a lot in the district in which such
land is situated, and having its principal frontage on a street or such other means of

access as may be determined in accordance with the provisions of law to be
adequate as a condition of the issuance of a building permit or certificate of
occupancy for a building on such land.
building: A building or structure or portion thereof Iawftilly
existing at the time this Article became effective, which was designed, erected, or
structurally altered for a use that does not conform with the use regulations of the
district in which it is located.
Non-confornung

iVon-confomnzing use: A use which lawfully occupied a building or land at the time
this article became effective and which does not conform with the use regulations
of the district in which it is located.
Setback lines: Setback lines of a property are those lines that locate the building on
a lot with respect to the properly lines.
Stritcitne: Anything constructed or erected that requires location on the ground or
attached to something having a location on the ground.
Use: The purpose for which land or a building is arranged, designed or intended, or
for which either land or a building is or may be occupied or maintained.
SECTION 4. Section 42-141, Definitions, of Division I of Article III of Chapter 42 of the Rolla
City Code is hereby amended by adding the following language:
Ale,yttion, st,’uctzuvl: Any alteration to any component of a structure that supports
any vertical load in addition to its own weight.
Bulk iiqui;cnients: Bulk requirements (synonymous with bulk regulations) provide
a zoning envelope for buildings by horizontal measurement. Such regulations
include setbacks, minimum street frontage, maximum lot coverage, and minimum
lot size.
Lot: An undivided tract or parcel of land that is under one ownership, has frontage
on a street or access to a street. and is designated as a separate tract of land by
identifying its boundaries by a lot number or letter on a duly approved and recorded
subdivision or by a metes and bounds description on a recorded instrument prior to
November 1, 1973.
Noncon/bineing structure: A building or structure or portion thereof that was
lawffilly erected, but does not confoni to height. setback. and bulk regulations.
Nonconforming use: A lawfully established use of land, a building, or a structure
that does not conform to the current Planning and Zoning Code.
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Setback: The mandatory minimum or maximum distance between a lot line and an
elevation ofa building or the closest point ofa structure that is not a building, unless
othenvise indicated.
Structure: A building or other object that has been constructed or erected on the
ground or attached to or on top of another object or building, Walkways and
driveways located on the ground are not considered structures,
Land Use: The purpose for which land, a structure, a building, or part thereof is
being used. The tenn does not refer to building code categorization of use. Rather,
the land use should be listed in the permitted/conditional use lists of each district in
this Article or be similar to one of those uses listed. If the use cannot be found, the
use should be added to the list through a code interprctation request,
SECTION 5. Section 42-142, General Provisions, of Division I of Article III of Chapter 42 of
the Rolla City Code is hereby amended by deleting the following language:
a. Permitted Uses: No building or structure shall be built, moved, expanded or
enlarged aflcr the effective date of this Aric]e, and no building, structure or
land shall be used, occupied or designed for use or occupancy after the effective
date of this Article except in a manner that is permitted by this Article. Existing
uses authorized as a special use permit may be continued, but shall not be
permitted to expand or change use, except to bring the use into compliance with
this Article for the respective zoning district.
b. Lot Size Requirements: Except as permitted in Section 42-247, no building or
structure, or part thereof, existing on the effective date of this Article shall be
built, moved, expanded or enlarged, and no vacant land as of the effective date
of this Article, shall be used, occupied or designed for occupancy:
1. On a lot which is smaller in area than the minimum lot aiea required in
the zoning district in which the building. structure, or land is located, or
2. On a lot which is narrower than the minimum required lot width; or
3. On a lot which is shallower than the minimum required lot depth.
c. Bulk Regulations: No building or structure, or part thereoL existing at the
effective date of this Article, shall be built, moved, expanded or enlarged and
no vacant land at the effective date of this Article shall be used, occupied or
designed for occupancy:
1. So as to exceed the maximum lot coverage percentage or the maximum
height for the zoning district in which the building or structure is
located, or
2. So as to provide any setback or front, side or rear yards that are less than
the requirement specified for the respective zoning district.
d. Buffer Yard Requirements: All buildings, structures, and uses shall provide
and landscape the buffer-yards required under the requirements of this Article.
e. Customary Home Occupations: No home occupation shall hereafter be
established, altered or enlarged in any residential district unless it is allowed as
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g.

Ii.

i.

j.
k.

a use and complies with the conditions and restrictions imposed by Section 42207.
A ceessory Structures or Uses: No accessory building, structure use, as
defined in Section 42-204 shall hereafter be built, moved, established or
enlarged unless such accessory building, structure or use is permitted.
Signs: No sign shall be built afler the effective date of this Article, and no
existing sign shall be moved or remodeled, unless such sign complies, or will
thereafter comply. with the restrictions imposed by Section 42-244.
Off-Street Parking: No building or structure shall be built or moved after the
effective date of this Article unless the minimum off-street parking spaces are
provided in accordance with Section 42-239.
Number of structures on a lot: Not more than one (I) principal building shall
he located on the same lot in the R-R, R-l. R-2. GI. C-O. C-I, C-2, C-3. CC,
\1-I or \4-2 zoning districts. In mobile home parks, self-service storage
facilities, and in the R-3 Multi—Family District, any number of buildings or
structures may be established on a single lot as long as other provisions of this
or any other Article of the Rolla City Code is satisfied. (Ord. 3493. § I; Ord.
3611, §2)
Reserved.
No Public Water or Sewer: No use, which requires potable water or sewerage
disposal to operate, shall be established on a parcel of less than three (3) acres,
unless both public water and public sewer are provided. (Ord. 3414; Ord. 3493,
§1; Ord. 3611, §2; Ord. 4398, §3-4)

SECTION 6. Section 42-139, General Provisions, of Division I of Article III of Chapter 42 of
the Rolla City Code is hereby amended by adding the following language:

a.

Permitted Uses: Unless otherwise exempt, no building, structure, or land shall
be used or occupied or designed for use or occupancy after the effective date of
this Article in a way that is not permitted by this Article,

b. Lot Size, Bulk, and Height Requirements: Unless otherwise exempt. and as
of the effective date of this Article, no building or structure or pail thereof shall
be built, moved. expanded. added to, or enlarged, and no vacant land shall be
used or occupied on a lot that does not conform to minimum lot size, lot width,
and lot depth requirements.
c.

Buffer-Yard Requirements: All buildings, structures, and uses shall provide
and landscape the buffer-yards required under the requirements of this
Article. No new construction. including additions, parking construction, and
placement or construction of accessory or additional primary structures, shall
be permitted in such buffer-yards.

d. Customary Home Occupations: No home occupation shall hereafter be
established, altered, or enlarged in any residential district unless it is allowed as
a use and complies with the conditions and restrictions imposed by Section 42207.
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e. Accessory Structures or Uses: No accessory building, structure, or use. as
defined in Section 42-204, shall hereafier be built, moved, established, or
enlarged unless such accessory building. structure, or use is permitted.
f

Signs: No sign shall be built after the effective date of this Article, and no
existing sign shall be moved or remodeled, unless such sign complies, or will
thereafter comply, with the restrictions imposed by Section 42-244.

g. Off-Street Parking: No building or structure shall be built, added to.
expanded, or moved after the effective date of this Article unless the minimum
off-street parking spaces are provided on the premises and in accordance with
Section 42-239. Unless otherwise exempted by other provisions of this article,
a change of use, an expansion of use, or an increase in a current use’s intensity
shall trigger the sitc to conform to current parking requirements and standards.
It Number of structures on a lot: Not more than one principal building shall be
located on the same lot in the R-R, R-l, R-2, GI, C-O, C-I, C-2, C-3, CC, M-l
or M-2 zoning districts. In mobile home parks, self-service storage facilities,
and in the R-3 and R-3B Multi-Family Districts, any number of buildings or
structures may be established on a single lot as long as the other provisions of
this or any other Article of the Rolla City Code is satisfied. (Ord. 3493. § I; Ord.
3611, §2)
i.

Reserved.

j.

No Public Water or Sewer: No use, which requires potable water or sewerage
disposal to operate. shall he established on a parcel of less than three (3) acres,
unless both public water and public sewer are provided. (Ord. 3414; Ord. 3493.
§1; Ord. 3611, §2; Ord. 4398, 3-4)

SECTION 7. Section 42-210.1, Front Yard Regulations, of Division 15 of Article III of Chapter
42 of the Rolla City Code is hereby amended by deleting the following language:
All property shall have a front yard not less than prescribed by this Article. Where
front yard setback of existing buildings fronting the same street is less or greater
than the required front yard setback, any building or structure hereafter erected or
structurally altered or enlarged shall conform to such established setback as
follows:
a. On interior lots where the frontage is located between two (2) intersecting
streets:
1. The front yard setback line shall not be less than the average setback
of the two (2) adjacent developed lots fronting the same street; or
2. Ifonly one (I) adjacent lot is developed, the setback shall not be less
than the average between the existing adjacent building and the
minimum required front yard setback of the vacant lot, or

b. Where a residential building is located in a commercial district, the setback
required in the residential district shall apply:
c. Existing buildings with front yard setbacks greater than fifty (50) feet shall
be figured at fifty (50) feet when detennining the average setback line: and
d. Off-street parking spaces located in the front yard of property zoned for
residential use shall be limited to hard surfaced driveways and’or parking
areas.
(Ord. 3414)
SECTION 8. Section 42-210.1, Front Yard Regulations, of Division 15 of Article III of Chapter
42 of the Rolla City Code is hereby amended by adding the following language:

All property shall have a front yard not less than prescribed by this Article, except
for the following instances:
1. Meets the criteria described in Subsection 42-210.4(a)
2.

If permitted by’ a variance, special exception, or an approved Planned Unit
Development

3. Where an irregular shaped lot has more area than required for its particular
district, lot width may be computed including the most usable portion
satisfying the minimum area requirements

4. Where a residential building is located in a commercial district, the setback
required in the residential district shall apply
SECTION 9. Section 42-210.2, Side Yards
Corner Lots, of Division 15 of Article III of
Chapter 42 of the Rolla City Code is hereby amended by deleting the following
language:
—

The side yard requirement for a corner lot shall be not less than one-half(l/2) the
required front yard setback or ten (10) feet minimum, which ever is larger. This
provision shall apply only to the side yard adjoining a street. Existing buildings
with a front yard setback greater than fifty (50) feet shall be calculated at fifty (50)
feet when determining the average setback line. (Ord. 3414; Ord. 3566. §3)
SECTION 1O.Section 42-210.2, Side Yards
Corner Lots, of Division IS of Article Ill of
Chapter 42 of the Rolla City Code is hereby amended by adding the following
language:
—

The required side yard for a corner lot shall be one-half of the required front yard
setback for that particular lot or a minimum of ten feet, whichever is larger. This
provision shall apply only to the side yard adjoining a street. (Ord. 3414; Ord. 3566.
§3)

SECTION 11.Section 42-210.4, Exceptions to Yard Regulations, of Division 15 of Article [II
of Chapter 42 of the Rolla City Code is hereby amended by deleting the following
language:

a. Where compliance with the yard regulations cannot reasonably be
accomplished because of irregular shaped lots or hillside lots; the Board of
Adjustment may modify such regulations.
b. Where an irregular shaped lot has more area than required for its particular
district, lot width may be computed including the most usable portion satisfying
the minimum area requirements. (Ord. 3414)
SECTION 12.Section 42-210.4. Exceptions to Yard Regulations, of Division 15 of Article Ill
of Chapter 42 of the Rolla City Code is hereby amended by adding the following
language:
a.

Where buildings exist on adjacent ]ots (lots that are near, but not necessarily
abutting) that front the same street as an empty lot, the required setback for new
buildings on the empty lot may he reduced to align with the frontages of the
other adjacent existing buildings rather than the provisions of this Article.
However, in the usage of this provision, no front or street-side side setback shall
be reduced to less than five feet for interior lots and less than ten feet for corner
lots. If the required setback is reduced in this manner, the structure will be
considered to be conforming to the setback provisions of this article and will
not be given the status of a nonconforming structure.

b. Where compliance with the yard regulations cannot reasonably he
accomplished because of irregular shaped lots or hillside lots, the Board of
Adjustment may modify such regulations.
c.

Where an irregularly shaped lot has more area than required for its particular
district, lot width may he computed at the most usable portion of the lot. (Ord.
3414)

SECTION 13.Section 42-2 10.5, Permitted Projections and Structures in Required Yards. of
Division 15 of Article III of Chapter 42 of the Rolla City Code is hereby amended
by deleting the following language:
The following projections may be located in a required yard:
Cornices, eaves, gutters, belt courses, sills, awnings. canopies or other
similar architectural features, shall not extend or project into a required side
yard more than two (2) feet and shall not extend or project into a required
front or rear yard more than three (3) feet;
b. Open fire escapes shall not extend or project into any front, side or rear yard
more than four (4) feet;
a.

c. Open stairways or balconies, not covered by a roof or a canopy, shall not
extend or project into a required rear yard more than three (3) feet, and such
balconies shall not extend into the required front yard more than three (3)
feet;
d. Enclosing or temporarily enclosing of porches, steps. platforms. carports,
landing places and outside open stairways which extend into minimum
required yards is prohibited:
e. Any fence or hedge in the front yard shall comply with the provisions of
Section 42-211.1.
f Fixed awnings, canopies and marquees shall be located at least eight (8) feet
above a sidewalk and shall not project closer than two (2) feet to the curb;
One-story
bay windows shall not project more than thirty (30) inches into a
g.
yard;
h. Chimneys may project thirty (30) inches or less into yard, provided that
such projection docs not reduce the width of a side yard to less than three
(3) feet;
i. Statuary, arbors and trellises;
j. Flagpoles:
k. Signs. as permitted in this Article; and
I. Open porches. platforms. and carports that do not extend above the first
floor of the building shall not project more than ten (10) feet into any yard
provide that said projection shall be at least ten (10) feet from the rear or
front lot line, three (3) feet from the side lot line on interior lots and five (5)
feet from the side lot line adjacent to the street on corner lots. (Ord. 3414)
SECTION 14.Section 42-210.5, Permitted Projections and Structures in Required Yards, of
Division 15 of Article III of Chapter 42 of the Rolla City Code is hereby amended
by adding the following language:
The following projections may be located in a required yard:
a. Cornices, eaves, gutters, belt courses, sills, and other similar architectural
features, shall not extend into a required side yard by more than two feet
and shall not extend into a required front or rear yard by more than three
feet.

b. Awnings, arcades, canopies, marquees, and galleries are permitted to
encroach the sidewalk to within two feet of the curb, but must clear the
sidewalk vertically by at least eight feet.
c. Open (i.e. no roofs or cover) fire escapes and open stairways not associated
with a porch shall be permitted to extend into a required rear or side yard
by no more than 50% of tile required yard’s depth (open stairways
associated with a porch or balcony will be considered part of the porch) and
open handicapped ramps are permitted in 100% of all yards.

d.

In R-l and R-R, bay windows and unenclosed balconies, porches, stoops,
and terraces shall be permitted to extend into the required front yard or into
the required street-side side yard ofa corner lot by no more than 50% of the
yard’s depth.

e.

In any residential district that is not R-R or R-l, bay windows and
unenclosed balconies, porches. stoops, and terraces shall be permitted to
extend into the required front yard or into the required street-side side yard
of a corner lot by no more than 80% of the yard’s depth, but no such
projection shall be closer than five feet to the front lot line of an interior lot
and closer than ten feet to the street-side side lot line or front lot line of a
corner lot. In addition, all components of such a structure or projection shall
bc contained within the lot.
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If porches, stcps. platforms. carports, landing places, and other similar
projections extend into minimum required yards, they shall not he enc]osed
or temporarily enclosed nor shall the open sides be blocked by such
contraptions as shades.

g. Any fence, hedge, statuary, arbors, or trellises in the front yard shall comply
with the provisions of Section 42-21 1.1.
h. Ifa chimney is set back from any side lot line by at least three feet, chimneys
may project thirty inches or less into any yard.
i.

Flag poles.

j.

Signs, as permitted in this Article.

k. If an open carport is at least ten feet from the rear or front lot line and three
feet from all side lot lines, a carport that does not extend above the first floor
of the building is permitted to extend up to ten feet into any yard. This
provision does not apply to closed carports.
SECTION 15.Section 42-239.7. Location of Parking Facilities, of Division 17 of Article Ill of
Chapter 42 of the Rolla City Code is hereby amended by deleting the fbllowing
language:
No motor vehicle or trailer shall be parked in the required front yard ofa lot or tract
in any Residential District or a lot or tract used for residential purposes in any other
District, excluding lots or tracts in the R-R Rural Residential District, except on a
driveway or an impervious surface leading to a required off-street parking space(s).
(Ord. 3414)

iSi.

SECTION 16.Section 42-239.7, Location of Parking Facilities, of Division 17 of Article III of
Chapter 42 of the Rolla City Code is hereby amended by adding the following
language:
Except for parking facilities that have been approved through cooperative parking
plans, parking spaces and driveways shall be filly contained on the same premises
as the building or land use it is required to serve. Shared driveways and other types
of driveways may be used if each lot using another lot for access has been issued
the appropriate access easement(s) that allow them to cross another’s property.
SECTION 17.Division 17 of Article III of Chapter 42 of the Rolla City Code is hereby amended
by adding Section 42-239.8 and issuing the following title to said Section:
Nonconforming Parking and Applicability
SECTION 18.Section 42-239.8, Nonconforming Parking and Applicability, of Division 17 of
Article III of Chapter 42 of the Rolla City Code is hereby amended by adding the
following language:
The exceptions to and the applicability of parking regulations and standards is as
follows:
a.

Unless otherwise exempt, new buildings and land uses shall conform to all
current parking regulations and standards.

b. A zoning inspection for a business license that results in a change of use
(as listed in the permitted/conditional use lists of each district, not as
described in building codes), increase of intensity of use, or the
establishment of a new use shall only be approved if, in addition to the use
regulations being met, the current parking regulations and standards are
met. However, lots with buildings that have existed for at least five years
(determined by final inspection date or County Assessor information) shall
not be required to increase the number of parking spaces that such requests
may induce if the lot or parcel is frilly built-out with parking (i.e. cannot
construct more parking without reducing its building footprint or required
landscaping). No zoning inspections for business licenses shall be
approved by the Community Development Department, nor shall any sign
pennits be issued, nor shall the approval of a final building inspection be
given until the parking is installed.
c.

Requests for additions and expansions to existing structures and for the
construction or placement of new primary and accessory buildings shall
not be permitted if the lot on which such buildings exist are not able to
accommodate the increased parking requirements that are induced by such
requests. If the lot or parcel is not frilly built-out with parking, it must
come into conformance with parking regulations and standards before
building permits for such additions are finalized.

I.t/v.

d. A temporary seasonal use, such as snow cone stands and fireworks stands
shall not be required to provide additional parking spaces to the parking
spaces that are already located on the parcel on which it would be located,
if that lot is filly built-out with parking.
SECTION 19.Section42-241, Parking Area Surface, of Division 17 of Article Ill of Chapter 42
of the Rolla City Code is hereby amended by deleting the following language:
Every parking and/or driving surface area shall be paved with an all weather
surface. Such requirement shall only apply to areas used for parking or on-site
traffic circulation. The exits and entrances shall be approved by the City Engineer.
Driving surfaces shall be constructed to meet the requirements of existing or
developed soil conditions of the site. These areas shall be constructed with a
crushed stone base course and an asphaltic concrete wearing surface. Both courses
must he compacted to a density of not less than ninety-five (5) percent of the
standard compacting test. In lieu thereof the parking and/or driving surface area
may be constructed of a Portland concrete wearing course. As a minimum, the
pavements shall meet the requirements of cul-de-sac as outlined in the current City
design standard manual. The developer shall be responsible for determining any
site soil conditions and the selection of the pavement used. If weather conditions
limit the complction of the parking lot at the time of the issuance of a certificate of
occupancy, the owner may, with the approval of the City Engineer, post a
performance bond with the City to guarantee the completion of this work.
(Ord. 3414; Ord. 3611, §7; Ord. 3748, §11)
SECTION 20.Section 42-241, Parking Area Surface, of Division 17 of Article III of Chapter 42
of the Rolla City Code is hereby amended by adding the following language:
Except for accepted gravel, driving surfaces in the Rural Residential District, every
parking and/or driving surface area shall be paved with an all-weather surface. Such
requirement shall only apply to areas used for parking or on-site traffic circulation.
The exits and entrances shall be approved by the City Engineer. Driving surfaces
shall be constructed to meet the requirements of existing or developed soil
conditions of the site, These areas shall be constructed with a crushed stone base
course and an asphaltic concrete wearing surface. Both courses must be compacted
to a density of not less than ninety-five (5) percent of the standard compacting test.
In lieu thereofç the parking and/or driving surface area may be constructed of a
Portland concrete wearing course. As a minimum, the pavements shall meet the
requirements of cul-de-sac as outlined in the current City design standard manual.
The developer shall be responsible for detemining any site soil conditions and the
selection of the pavement used. If weather conditions limit the completion of the
parking lot at the time of the issuance of a certificate of occupancy, the owner may,
with the approval of the City Engineer, post a perfonTlance bond with the City to
guarantee the completion of this work. (Ord. 3414; Ord. 3611, §7; Ord. 3748, §11)

SECTION 21.Section 42-244.9, Non-conforming Signs, of Division 18 of Article III of Chapter
42 of the Rolla City Code is hereby amended by deleting the following language:
a. All signs, which have bcen lawfiflly erected, shall be deemed to be legal and
lawful signs and may be maintained in good condition subject to the provisions
of this Article.
b. Non-conforming signs, which become deteriorated or dilapidated, other than by
vandalism, to the extent that over sixty (60) percent of the market value they
would have if they had been maintained in good repair is lost, must be removed
within sixty (60) days or brought into compliance with the provisions of this
Article. Nonconforming signs that are damaged, to the extent that sixty (60)
percent or less of their physical value is lost, must be repaired within sixty (60)
days from the date of notification by the City, or removed. Non-conforming
signs, which are damaged by vandalism to the extent that over sixty (60) percent
of their physical value is lost, must be restored within ninety (90) days,
removed, or brought into compliance. Nonconforming signs abandoned or
discontinued for a period of one (1) year shall be removed at the owners
expense. A sign shall be considered abandoned or discontinued if the services
or products advertised are no longer available at the destination, or by the
directions indicated on the sign, or if the sign no longer has an advertising
message other than the name of the sign owner on any part of the sign.
c. Non-conforming signs may be structurally repaired, but such signs shall not be
moved, repaired, enlarged, or increased in height. Non-conforming signs that
are enlarged or increased in height in violation of this Article shall be removed
immediately.
d. A non-conforming sign shall not be relocated or replaced, except when such
relocation or replacement shall bring the sign into compliance with this Article.
Non-confoning signs that are relocated in violation of this Article shall be
removed immediately.
e. Detached signs, billboards, and on-premise attached signs lawfully in existence
on June 1, 1999, including such signs existing pursuant to variances granted by
the Board of Adjustment, which do not conform to the provisions of this Article,
shall be removed, altered or replaced so as to conform to the provisions of this
Article no later than June 1, 2013.
f The sign face of a non-conforming sign may be altered if the sign face is not
thereby enlarged. (Ord. 4068, §4)
g. Signs which are non-conforming because of their illumination shall be brought
into compliance with this Article within sixty (60) days after the effective date
of this Article. Non-conforming temporary signs shall also be brought into
compliance within sixty (60) days. (Ord. 4068, §4)
h. In cases of doubt or on a specific question raised whether a non-conforming
sign exists, it shall be a question of fact decided by the Codes Administrator,
and subject to appeal to the Board of Adjustment. (Ord. 3414) (Ord. 4068, §4)

:c,t.d°”

SECTION 22.Section 42-244.9, Non-Conforming Signs. of Division 18 of Article Ill of Chapter
42 of the Rolla City Code is hereby amended by adding the following language:

a.

All nonconforming attached and detached on-premise signs, including such
signs existing pursuant to variances granted by the Board of Adjustment before
June 1, 1999, shall, at the owner’s expense. be removed or altered/moved in a
way that brings the sign into conformance with the provisions of this Article
before receiving any sign permits for existing or proposed signs with the one
following exception. If the nonconforming sign has not been discontinued and
the sign face is not enlarged, minor modifications and repairs may be made and
the sign face may be altered or changed, but the sign shall not be moved unless
moving the sign will allow it to into conformance with this Article. In addition,
no structural alterations may be made to an on-premise sign. If structural
alteration is needed to maintain structural integrity, the sign shall be removed
and no building or sign pemiits shall be issued until its removal. A sign shall be
considered discontinued if, for one year, the services or products advertised are
no longer available at the destination or if the sign no longer has an advertising
message other than the name of the sign owner on any part of the sign
(Beginning dates of discontinuance can be validated by identifying the
termination date of business licenses). (Ord. 4068, *4)

b. If the sign face of a nonconforming, off-premise sign is not enlarged, minor
modifications and repairs may be made and the sign face may he altered or
changed, but the sign shall not be moved unless moving the sign will allow it
to into conformance with this Article. In addition, no structural alterations shall
be permitted. If structural alteration is nccded to maintain the sign’s structural
integrity, the sign shall be rcmoved and no building or sign permits shall be
issued until its removal.
c. In cases of doubt or on a specific question raised whether a nonconforming sign
exists, it shall be a question of fact decided by the Codes Administrator, and
subject to appeal to the Board of Adjustment. (Ord, 3414) (Ord. 4068, §4)
SECTION 23.Division 19, NON-CONFORMENG BUILDING AND USE REGULATIONS,
of Article Ill of Chapter 42 of the Rolla City Code is hereby amended by deleting
all of the following Sections:

Section 42-247.1, Section 42-247.2, Section 42-247.3. Section 42-247.4. and
Section 42-247.5
SECTION 24.Section 42-247, Purpose. of Division 19 of Article III of Chapter 42 of the Rolla
City (‘ode is hereby amended by amending the title of Section 42-247 to the
following title:
Nonconforming Buildings and Structures

SECTION 25.Section 42-247, Nonconforming Buildings and Structures, which was formally
entitled “Purpose”. of Division 19 of Article III of Chapter 42 of the Rolla City
Code is hereby amended by deleting the following language:
The ,uqose of this Division is to recognize the legitimate interests of those who
have lawfully established structures, buildings, or uses which are now non
confonning by permitting such non-conformities to be continued. The following
regulations. however, are designed to prevent the expansion or extension of such
non-conforming structures, buildings, or uses and to enhance the probability that
such non-conformities will eventually be made to conform to the provisions of this
Article. (Ord. 3414)
SECTION 26.Section 42-247, Nonconforming Buildings and Structures, of Division 19 of
Article Ill of Chapter 42 of the Rolla City Code is hereby amended by adding the
following language:
a. Except as limited below and except for nonconforming signs, any structure or
lawful use of any structure or land or part thereof that exists at the time of the
adoption of this Article or an amendment thereto may be continued notwithstanding
the fact that it may not conform to the provisions of this Article. The term ‘structure
includes accessory structures. Proof of lawful establishment must be provided by’
those who wish to continue such nonconformance. Signs abide by separate
nonconforming structure regulations. which can be found in Subsection 42-244.9.
b. Thc foliowing limitations apply’ to maintaining lawful nonconforming status:
1. an expansion or increase in intensity of a nonconforming use of land or
structure or part thereof:
2. a change of use or a discontinuance of a nonconforming use of land or a
structure or part thereof;
i.

discontinuance of a use is defined as continuous vacancy or nonuse
of land or structures or part thereof for a period of one year;

3. reconstruction, enlargements, additions, expansions, or structural alteration
of a nonconforming structure, except for structural alterations that are
required by building. tire, or health codes for human health and safety;
i.

structural alteration is defined as any alteration to any component of
a structure that supports any vertical load in addition to its own
weight;

ii.

the modification of existing buildings is permitted by right if such
changes result in greater conformance with the specifications of this
Article;

I.

4. structures that exist on lots that do meet minimum lot size and width
requirements render such structures nonconforming and, in turn, shall not
be permitted to receive expansions or additions and the lots shall not be
permitted to receive additional accessory or primary structures;
5. nonconfonning structures shall not be moved unless they are moved in way
that reconciles all nonconforming aspects of the structure that can be
reconciled by moving the structure;
6. a nonconforming structure that is damaged by fire, tornado, or other
catastrophe shall be permitted to be restored or rebuilt and used again as
previously, provided that building permits for such restoration or
reconstruction are issued within two years of the date of the catastrophe and
are diligently prosecuted to completion and that the rebuilding or restoration
following the catastrophe does not increase any nonconforming aspect of
the original structure or use.
Exemption: Where reconstruction, alteration, extension, addition, or structural
change to a single-family or two-family residential structure used for residential
purposes does not increase any nonconforming aspect of the use or structure, a
variance from the Board of Adjustment is not required for said alteration,
reconstruction, addition, or structural change. Enlargements, expansions, and
additions (including adding accessory structures) are not permitted if the lot does
not meet minimum lot size and width requirements.
From the time of public notification for the adoption of the provisions of this
division and afterward, the above limitations and other provisions of this Division
will apply to all requests for building permits; to all change/establishment/increase
of use requests, which includes such requests through the zoning approval of
business license applications; and any other request that require land use review or
building permits.
e. The Board of Adjustment, after a public notice and a public hearing, may grant
a special exception to allow a legal nonconfonning use to be changed to any other
use permitted in the zoning district in which the nonconforming use is allowed,
provided the proposed use is not more intense than the existing use in terms of
traffic generation and other impacts on surrounding property.
d. The Board of Adjustment, after public notice and a public hearing, may grant a
variance to allow a preexisting nonconforming use or structure to be expanded if,
in the opinion of the Board, such expansion will not be more objectionable to or
detrimental to the character of the neighborhood than the original preexisting
nonconforming use or structure.

SECTION 27.Section 42-255.5. Variances, of Division 21 of Article III of Chapter 42 of the
Rolla City Code is hereby amended by deleting the following language:

e. A variance to permit the reconstruction of a non-conforming building which has
been destroyed or damaged by fire or other casualty, or act of God or the public
enemy, to the extent that the cost of restoration does not exceed seventy five (75)
percent of completely reconstructing the building.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 2” DAY OF JULY 2018.

APPROVED:

ATTEST:

City Clerk
APPROVED AS TO FORM:

City Counselor

Mayor

Phelps County Senior Center
Proposed Annual Operating Budget

and

Expenses:
Office Supplies
Maintenance and repair materials
Custodial Supplies
Recreational program and supplies
Print and postage
Utilities (water. sewer, electric, heating)
Telephone
Trash
Rental equipment
Advertising
Training
Conferences
Dues and subscriptions
Paid personnel
Food (frozen and raw food)
Kitchen supplies
Meal delivery cost
Facility maintenance reserve
Insurance facility

Expenses

Total Expenses

Dollar Amount:
51.000
S 1.500
S 1,500
52.000
$1,000
525.000
52.900
51.200
S 1,000
51.000
51.500
$2,000
$500
$109,076
$162,520
$9,500
$6,250
$10,000
$5,000
$344,446

Total Revenue

Dollar Amount;
$26,546
$5,000
$7,000
$10,000
$295,900
S344,445

Net Difference

-0-

Revenues:
Local fund raising
City support (for ABLE)
EESP
Office Rental
CMAAA
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CITY OF ROLLA
CITY COUNCIL AGENDA
DEPARTMENT HEAD:

Steve F-largis

ITEM/SUBJECT:

Project #437

ACTION REQUESTED:

—

Ordinance
Final Reading

TAP Grant ADA Phase II

BUDGET APPROPRIATION: $207,000.00

DATE: 06/18/18

********************************* *************************

COMMENTARY:
City staff asked for and received bids for Project #437 TAP Grant ADA Phase II. Council
approved the $213,418.62 bid from Donald Maggi, Inc. at the June 04, 2018 council
meeting pending MoDot approval. We have now received approval from MoDot.
—

Staff is requesting final reading of the ordinance authorizing the Mayor to enter into the
contract with Donald Maggi, Inc. for $213,418.62.

ZTIIZJI’

Re:

Concurrence in Award
TAP-5200(91 8)
ADA Accessibility Improvements, Phase II, City Project 437

Dear Dorm Pryor
The Missouri Deportment of Transportation (MoDOT) concurs with the recommendation to award
this project to Donald Maggi, Inc., with a low bid of $21 3,41 8.62. MoDOTs External Civil Rights
have approved the DBE participation submitted by the awarded bidder to fulfill the DBE Goal of
0%.
After executing the contract, please submit an electronic copy of the following documents to your
MoDOT district contact:
o
o
o
o
o
o
o

Final Plans Package given to Bidders (include all addenda that were issued)
Fully Executed Contract
Payment Bond, Performance Bond
Insurance Certificate
Signed Worker Eligibility Verification Affidavit
Signed E-Verify Memorandum of Understanding (MOU)
Certification Regarding Affirmative Action signed by prime contractor (only if NOT
utilizing MoDOT’s Federal Prolect Bid Proposal Boilerplate)

MoDOT will grant the authority to issue the Notice To Proceed after these documents have been
reviewed. The fully executed contract must be the same version that was shown in the bid
proposal and must include all signatures, etc.
The itemized proposal is used in preparing a formal project agreement with FHWA. Upon
FHWA’s approval, a copy of the summary of estimated cost will be furnished for your use. You
will then be able to submit invoices for reimbursement.
Please contact your district representative at
http://www.modot.ora/busmness/manuals/LPAContacts.htrn to coordinate the scheduling of a pre
construction conference or if you have any questions regarding the required submittals.
Sincerely,
Julie Stotlemeyer, P.E.
Assistant State Design Engineer
(573)526-6997

-

LPA

Please do not respond to this automated email. Forward the email, with your questions or concerns to
LPASubmitmcdot. mo.gov
2
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ORDINANCE NO.
AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI TO
EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI A CERTAIN AGREEMENT
BETWEEN THE CITY OF ROLLA, MISSOURI AND DONALD MAGGI. INC., FOR TAP
5200(9 18), PROJECT #437.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS
FOLLOWS:
Section 1: That the Mayor of the City of Rolla. Missouri be and is hereby authorized and
directed to execute on behalf of the City of Rolla. Missouri an agreement between the City of
Rolla, Missouri and Donald Maggi. Inc.. for TAP 5200(918), Project p437, a copy of said
agreement being attached hereto and marked Exhibit A.
PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA. MISSOURI AND APPROVED
BY THE MAYOR THIS 1 8” DAY OF JUNE 2018.
APPROVED:

MAYOR
ATTEST:

CITY CLERK
APPROVED AS TO FORM:

CITY COUNSELOR

Til

.A.s.

CONTRACT AGREEMENT

THIS AGREEMENT, made and entered into this
by and
Day of
between the City of Rolla, Missouri, Party of the First Part and hereinafter called Owner, and
Don Maggi, Inc.
Party of the second Part and
hereinafter called the Contractor.
WITNESSETH:
THAT WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications,
plans, and other Contract Documents for the work herein described, and has approved and adopted
said documents, and has caused to be published and advertised for and in connection with the
construction of “ADA ACCESSIBILITY IMPROVEMENTS, PHASE II, ROLLA
PROJECT 437, FEDERAL AID PROJECT TAP 5200 (918)”, in complete accord with the
Contract Documents and the said plans and specifications; and
WHEREAS. the said Contractor, in response to such advertisement, has submitted to the Owner.
in the manner and at the time specified. a sealed proposal in accordance with the terms of said
advertisement: and
WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and
canvassed the proposals submitted in response to the published invitation therefore, and as a result
of such canvass has determined and declared the aforesaid Contractor to he lowest and best bidder
for the said work and has duly awarded to the said Contractor a contract therefore, for the sum or
sums named in the Contractor’s proposal. a copy thereof being attached to and made a part of this
contract.
NOW THEREFORE, in consideration of the compensation to be paid to the Contractor and of the
mutual agreement herein contained, the parties to these presents have agreed and hereby agree, the
Owner for itself and its successors, and the Contractor for itself, himself, or themselves, or its, his
or their successors and assigns. or its, his. or their executors and administrators, as follows:
ARTICLE I. That the Contractor shall (a) ftirnish all tools, equipment, supplies, superintendent.
transportation, and other construction accessories, services and facilities: (b) furnish all materials,
supplies, and equipment specified and required to be incorporated in, and form a permanent pail
of the completed work except the items specified to he furnished by the Owner; (c) provide and
perform all necessary labor, and (d) in a good. substantial, and workmanlike manner, and in
accordance with the provisions of the General Conditions and the Special Conditions of the
Contract, which are attached hereto and made a part hereof, and in conformity with the Contract
Plans and Specifications designated and identified therein, execute, construct, and complete all
work included in, and covered by the Owner’s official award of this Contract to the said Contractor,
such award being based on the acceptance by the Owner of the Contractor’s proposal, for the
construction of “ADA ACCESSIBILITY IMPROVEMENTS, PHASE II
ROLLA
PROJECT 437, FEDERAL AID PROJECT TAP 5200 (918)”.
-

2ILE.

It is further stipulated that not less than the prevailing hourly rate of wages as found by the
Department of Labor and Industrial Relations of the State of Missouri. or determined by the Court
of Appeal shall be paid to all workers performing work under this Contract.
ARTICLE II. Contractor acknowledges that Section 285.530, R.S.Mo. prohibits any business
entity or employer from knowingly employing, hiring for employment, or continuing to employ
an unauthorized alien to perform work within the State of Missouri. Contractor therefore
covenants that it is not knowingly in violation of Subsection 1 of Section 285.530. R.S.Mo, and
that it will not knowingly employ, hire for employment, or continue to employ any unauthorized
aliens to perform work on the Project, and that its employees are lawfully eligible to work in the
United States.
ARTICLE III. Occupational Safety and Health Administration (OSHA)
Safety Training:
Contractor shall provide a ten (10) hour Occupational Safety and Health Administration (OSHA)
construction safety program for all employees who will be on-site at the project. The construction
safety program shall include a course in construction safety and health that is approved by OSHA
or a similar program approved by the Missour Department of Labor and Industrial Relations
which is at least as stringent as an approved OSHA program as required by Section 292.675,
R.S.Mo.
Contractor shall require its on-site employees to complete a construction safety program within
sixty (60) days after the date work on the project commences.
Contractor acknowledges and agrees that any of Contractor’s employees found on the project site
without the documentation of the successful completion of a construction safety program shall be
required to produce such documentation within twenty (20) days, or will be subject to removal
from the project.
Contractor shall require all of its subcontractors to comply with the requirements of this Section
and Section 292.675, R,S,Mo.
Notice of Penalties for Failure to Provide Safety Training
Pursuant to Section 292.675, R.S.Mo, Contractor shall forfeit to City as a penalty two thousand
five hundred dollars (52.500.00). plus one hundred dollars (S 100.00) for each on-site employee
employed by Contractor or its Subcontractor, for each calendar day. or portion thereof such onsite employee is employed without the construction safety training required in Safety Training
section of Article III above.
The penalty described in above subsection A of this section shall not begin to accrue until the time
periods described in Sections B and C Safety Training of Article Ill above have elapsed.
Violations of Article III Safety Training above and imposition of the penalty described in this
Section shall he investigated and determined by the Missouri Department of Labor and Industrial
Relations.
—

ARTICLE IV. That the Contractor shall construct and complete the work designated and
described in the foregoing proposal and attached specifications in accordance with the Notice to
Bidders, Instruction to Bidders, Proposal. Bond, General Conditions, Special Conditions,
Technical Specifications, Drawings. Addenda, and other component parts of the Contract
Documents hereto attached, all of which documents from the Contract and are as filly a part hereto
as if repeated verbatim herein.
ARTICLE V. That the Owner shall pay to the Contractor for the perfonnance of the work
described as follows: Complete construction of the improvements in accordance with plans and
specifications; and the Contractor will accept as full compensation therefore, the sum (subject to
adjustment as provided by the Contract) of
for
S213,418.62
All work coveted by and included in the contract award and designated in the foregoing Article I.
Payment therefore shall he made in the manner provided in thc General Conditions attached hereto.
ARTICLE VI. That the Contractor shall begin assembly of materials and equipment within ten
(10) days after receipt from the Owner of executed copies of the Contract. The Contractor must
have the project completed by August 3,201g.
It is ifirther stipulated that in the event that the Contractor fails in the performance of the work
specified and required to be performed within the period of time specified, the Contractor shall
pay the Owner, as and for liquidated damages, and not as a penalty, the sum of seven hundred
dollars ($700.00) per calendar day that the Contractor shall be in default.
ARTICLE VII. Before the final payment can be made to the Contractor on the project, the
Contractor must complete a return the Affidavit Compliance with the Prevailing Wage Law form
furnished at the end of the Special Conditions sections.
ARTIcLE VIII. Before the final payment can bc made on the project to the Contractor, the
Contractor must complete and return the Contractor’s Affidavit Regarding Settlement of Claims
form furnished at the end of the Special Conditions section.
ARTICLE IX. This Contract will not be binding and effective until confirmed by the Owner.

ilL.

IN WITNESS-WHEREOF: The parties have executed this Contract as of the day and year first
above written.
CITY OF ROLLA. MISSOURI

CONTRACTOR
BY

BY

Mayor, Owner. Party of the First Part
TITLE

STATE OF MISSOURI
SS
County of Phelps

)

day of
before me appeared
to me personally known, who, being by me duly sworn, did say that he is the Mayor of the City
ofRolla, Missouri, a municipal corporation, and the seal affixed to said instrument is the
corporate seal of said municipal corporation and that said instrument is the corporate seal of said
municipal corporation and that said instrument was signed under authority of the City Council of
of the City of Rolla, Missouri; and the said
Acknowledged
said instrument to be the free act and deed of said municipal corporation.
On

this

My commission expires:

Notary Public

STATE OF MLSSOURI
SS
County of Phelps

)

day of
before me appeared
to me personally known, who, being by me duly sworn, did say that (s)he is the
of
and that the seal affixed to said instrument is the corporate seal of said corporation by authority
of its board of directors: and the said
acknowledged said
instrument to be the free act and deed of said corporation.
On

this

My commission expires:
Notary Public
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CITY OF ROLLA
CITY COUNCIL AGENDA
DEPARTMENT HEAD: Steve Flowers
ACTION REQUESTED: Motion
Interim Community Development Director
1TEM’SUBJECT: Request to Revisit Building Code Adoption
BUDGET APPROPRIATION (IF APPLICABLE)

DATE: June 18, 2018

**** ******* ****** ** * * * * * *** * * * * * * * * **** ** ******* ** * * *

COMMENTARY:
In May 2008, a committee was established by Council to review the 2006 International
Codes. On November 3, 2008, the committee unanimously recommended consideration of
amending Chapter 6 of the Rolla City Code pertaining to building regulations and adoption of the
2006 International Codes. After some discussion, a motion was made and seconded to table
consideration of the ordinance. It is the request of the staff of the Community Development and Fire
Departments to reconsider the building code adoption and possibly adopting a newer edition as
determined by staff of the IBC (International Building Code) and corresponding ICC (International
Code Council) code.
The request is to allow staff, under the direction of the Building Code Administrator and the
Fire Chiet to review the code editions, determine which edition would best fit the community, and
bring this to council for approval.
The International Codes are developed with several goals in mind: safeguard public health,
safety, and welfarc, and provide for the safety of firefighters/cmcrgency responders.
ICC’s codes are drafted and updated by code officials and building professionals to
incorporate cost-saving building innovations and new sustainable materials into the codes as they are
updated.
Please keel) in mind it is not staffs intent to burden contractors with unnecessary reiations
and hardships and creating higher construction costs. In actuality, new code adoption is proven to
the contrary. It is the intent of staff to provide the citizens of Rolla with up-to-date construction
practices, safer buildings, and allow for newer sustainable materials not available under the current
code.
Updated codes not only save lives but also save money:
1.
Codes enhance economic development through utilization of state-of-the art technology in
materials research, design and construction practices, and risks/hazards to the public inbuildings and
structures.
2.
Codes streaniliiie the building regu1ator system through a single family of codes that
brings consistency and compatibility to multiple layers of requirements at the international, federal,
state, and local levels.
3.
Building codes minimize long-term cost, meaning that when a disaster strikes, buildings
sustain less damage, the cost associated with rebuilding, and human-life are minimized.

4.
Energy efficiency represents cost-savings that pay for themselves several times over and
updating codes means achieving the latest standards in energy efficiency.
5.
Building and fire safety codes are a small price to pay when it comes to protecting the lives
of loved ones.
6.
Water is becoming an increasingly scarce commodity, especially in rural and developing
areas. Plumbing and green codes ensure water is not wasted, thus saving on water bills and sparing
needed infrastructure.
Structures built to code are built right the first time. No costs for endless renovations or
7.
repairs, which often disrupt productivity in the home or workplace.
Proposals to significantly modif the updating process are being championed by a few who
feel that it has not served their interests. Complaints being raised about issues, which a few interests
have about a few provisions of one code, must not result in adversely impacting the public protection
afforded by the complete set of codes.
Any delay on code adoption after jurisdictional review has a negative impact on the ISO
ratings of communities, which Rolla is currently non-rated. Delay also hinders the ability of
designers and builders to take advantage of the latest technology, and for the safety, health, and
welfare of our citizens to be afforded protection based on the latest knowledge and industry standards
is fundamental.
An up-to-date code maintains compatibility with Federal laws and mandates, especially in the
areas of energy conservation, accessibility, and swimming pool safety.
Remember that the proposed updated codes consist of a series of codes which protect the public by
regulating both commercial and residential buildings, and addresses not only fire protection and
structural issues, but also electrical, plumbing and mechanical systems as well as accessibility and
energy conservation.
Staffs objective is to adopt the newest version of the ICC codes that will have the least
amount of impact on the contractors and developers while providing for the safety and welfare ofour
citizens. bringing Rolla’s ISO rating up and being more in line with the neighboring communities’
codes.

CITY COUNCIL MEETING MINUTES
NOVEMBER 3, 2008
PACE 2

H. PUBLIC HEARINGS
(A) Ordinance Amending Chapter 6 of the Rolla City Code Pertaining to Building
Regulations and Adoption of the 2006 International Building Code: Community
Development Director John Petersen recalled that approximately a year ago the City
Council appointed a committee to review the 2006 International Codes. Over a sixmonth period, the committee met over eight times and has unanimously recommended
thc code as outlined in the agenda materials. Mr. Petersen expressed appreciation to the
members of the committee for their service. He then turned the floor over to Codes
Administrator Brian Epstein who highlighted the committee’s recommendations. Mr.
Epstein reported the committee’s consensus was to recommend approval of the proposed
ordinance to the City Council in order to maintain the current ISO (Insurance Services
Office) rating.

Mayor Jenks pointed out the statement, included in the agenda commentary. about the
ISO rating benefitting the consumer by possibly providin additional discounts in home
insurance rates, is not true. He said it may have an impact on the construction of a major
building, but as far as fire protection is concerned, it would not have an affect.
Following some Council discussion. a motion was made by Magdits and seconded by
Williams to table consideration of the ordinance amending Chapter 6 of the Rolla City
Code pertaining to building regulations and adoption of the 2006 International Building
Code.
After farther Council discussion. Mayor Jenks opened the public hearing to anyone
wishing to address the Council concerning the proposed ordinance to amend Chapter 6 of
the Rolla City Code pertaining to building regulations and the adoption of the 2006
[nternational Building Code.
Mr. Jim Larson, 11025 Emerald Ridge, Rolla, Missouri. told the Council that he just
learned of the public hearing this afiernoon. He also mentioned that he was only aware
of one of the committee meetings. Mr. Larson asked the Council not to approve the new
building codes until it is necessary. He said the City should delay approving the new
building codes because of the rough economy. He pointed out that it would only cost
more to the public if it were approved.
Mr. Tom Sager, 8 Laird Avenue, suggested the contractors be notified of building code
meetings either through e-mail or through the City’s web site.

NOVEMBER 3, 2008
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CITY COUNCIL MEETING MINUTES
NOVEMBER 3,2008
PAGE 3

II. PUBLIC HEARINGS (continued)
(A) Ordinance Amending Chapter 6 of the Rolla City Code Pertaining to Building
Regulations and Adoption of the 2006 International Building Code: Mr. Mark
Williams, a Rolla contractor and member of the Building Codes Review Committee, said
the committee decided to submit the proposed ordinance to the Council for discussion.
He noted there are some concrete and plumbing issues that need to be discussed fttrther.
Mr. Williams stated, that he believes the suggestion to table consideration of the
ordinance for a year is a good idea.

No one else present addressed the Council. Mayor Jenks then closed the public hearing.
He added that although the public hearing has been closed, he said he wants to keep the
dialogue open because this is an issue that affects the citizens of Rolla.
Following some Council discussion, a voice vote on the motion to table consideration of
the ordinance amending Chapter 6 of the Rolla City Code pertaining to building
regulations and adoption of the 2006 International Building Code showed twelve ayes,
zero nays, and zero absent. Motion carried.
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ROLLA ADOPTED BUILDING CODE AS COMPARED TO MISSOURI CITIES COMPAREABLE IN SIZE

CITY

POPULATION

CURRANT ADOPTED BUILDING CODE

KIRKSVILLE

17592

2015 ICC

HANNIBAL

17707

2012 ICC

FARMINGTON

17881

2015 ICC

CREVE COEUR

18072

2009 ICC PLAN ON UPDATING NEXT YEAR

MANCHESTER

18183

2009 ICC GETTiNG READY TO UPDATE

OZARK

18867

2012 ICC

ROLIA

19904

20001CC

WARRENSBURG

19932

2012 ICC (GETTING READY TO ADOPT 2018)

RAYMORE

20107

2012 ICC

NIXA

20502

2012 ICC

CODE ADOPTION HISTORY FOR THE CITY OF ROLLA

CODE

EDITION

DATE ADOPTED

ORDINANCE

BOCA

1960

09/01/1962

1162

BOCA

1965

10/30/1969

1504

BOCA

1970

12/13/1971

1654

BOCA

1978

04/07/ 1980

2201

BOCA

1981

09/17/1981

2277

BOCA

1987

05/04/1988

2596

BOCA

1993

06/07/1993

2927

BOCA

1996

10/07/1996

3151

ICC

2000

01/21/2003

3549
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CiTY OF ROLLA
CITY COUNCIL AGENDA
DEPARTMENT HEAD: John Butz, City Administrator
ITEM/SUBJECT:

ACTION REQUESTED: Review

Review of the Proposed Budget for the Forum Plaza Community Improvement
District

BUDGET APPROPRIATION (IF APPLICABLE) N/A
* * * * * * * * * * *

*

* * * * * *

DATE: June 18, 2018

* ** * * * t * * * * * * * * * * * * * * * * * * * * * * * * *

COMMENTARY:
Attached is a rather simple budget for the Forum Plaza CID a renovation project of the 1970’s
Forum Plaza that is supported by a I cent C[D tax overlay. The CID Board, made up of 3
representatives of the development and 2 representatives, of the City (Mayor and City Administrator)
actually approves the budget (October 1 fiscal year), bLit the CID statutes require submittal and
review by the City Council (no action taken).
—

—

The Cifi provided $4 million of the $14 million project to eliminate and reverse blight conditions.
The 1 cent C tax will run through 2039 unless paid off sooner. The Developers are pleased with
the project and the progress made.

ITEM NO.

. £.

1-IUSCH BLACKWELL
Christina Hall
Paralegal Assistant
480 Main Street, Suite 1000
Kansas City, MO 64112
Direct: 816.983.8660
Fax: 816.983.8080
Christina.Ha1l@huschblackweH.com

May 21, 2018

City Clerk
City of Rolla, Missouri
901 North Elm Street
Rolla, MO 65401

Re: The Forum Plaza Community Improvement District (the “District”)
To Whom It May Concern:
On behalf of The Forum Plaza Community Improvement District and as required by the
Missouri Community Improvement District Act Sections 67.1401-67.1571 of the Revised
Statues of Missouri, we submit for review and comment by City Council. the proposed budget
for the District covering fiscal year 2019 (October 1, 2018 through September 30, 2019).

-

Very truly yours,

Christina Hall
Paralegal Assistant

A
Husch Blackwell UI

FORUM PLAZA COMMUNITY IMPROVEMENT DISTRICT
OCTOBER 1, 2018- SEPTEMBER 30, 2019 BUDGET (FY-2019)
BUDGET MESSAGE:

The Forum Plaza Community Improvement District (the “District”) was formed as a political
subdivision of the State of Missouri on December 15, 2014, by virtue of an ordinance approved
by the City Council of Rolla, Missouri. The stated purpose of the District is to provide funds for
building construction of public improvements within the District, cleaning and maintenance
services to public areas in order to improve the appearance and image within the District. The
District adopted a fiscal year of October ito September 30.
Estimated 2019 Budget
Expenses:
Operating Expenses
City Administrative Fee
Developer Reimbursement
Total Projected Expenses:

$ 15,000.00
$ 1,000.00
$184,000.00
$200,000.00

Income:
Sales Tax
Total Projected Income:

$200,000.00
$200,000.00

KCP-8371219-i

.

3.

75,70904

381,402.71

05/09/18

Totals

Current Principal Balance
Current Interest Rate
Current Interest Per Diem

331,091.98

39,585.13

291,506.85

3,949,689.27
0.025
270.53

4,000,000.00
4,000,000.00
4,000,000.00
14,186.82 3,985,813.18
3,985,813.18
36,123.91 3,949,689.27
3,949,689.27
3,949,689.27
3,949,689.27
3,949,689.27
3,949,689.27
50,310.73

Principal
Balance

—

—

—

—

—

—

—

—

—

—

—

—

01/15/15
01/01/16
01/01/17
12/16/17
12/31/17

*

*

12131/15
12/31/16
12/15/17
12/30/17
05/09/18

Beg Date End Date

Notes:
Per Contract interest is 2.5%
Collections to run through 2039 unless the principal is collected prior to that time.

305,693.67

12/15/17

—S—--—’—

Date
Interest since
Check
Reimbursement
Last
Reduction
Received
Received
Reimbursement to Principal

Rolla, MO

0.025
0.025
0.025
0.025
0.025

Interest
Rate
95,890.41
100,000.00
95,616.44
4,095.01
35,490.12
0.00
0.00
0.00
0.00
000
0.00
331,091,98

Interest
torTime Period

I” Iout.
L.L
I_)

CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD:

John Butz
ACTION REOUESTED: First Reading
City Administrator

SUBJECT: Consider an Ordinance Re-Adopting Procedure to Disclose Potential
Conflicts of Interest
BUDGET APPROPRIATION: N/A

DATE:

June 18, 2018

*** ** ** ****** * * ****** * ****** * * * ** ** *** **** * * ***

COMMENTARY: The attached ordinance is one that must be adopted at least every
two years or the more stringent State rules for disclosure will apply. The main gist of
this ordinance is the requirement that the City Administrator, Mayor, Finance Director,
and the Utilities General Manager must annually tile financial disclosure reports with
the State. If the State rules were followed, all Council members plus the Rolla
Municipal Utilities board would need to file this same report. Additionally, all the
Council members must disclose any financial dealings with the City. Pleasc contact
me should you have any questions. Thank you for your consideration.

Recommendation:

First reading of the proposed ordinance.

ORDINANCE NO.
AN ORDINANCE OF THE CITY OF ROLLA, MISSOURI, REPEALING SECTION 2-237 OF
THE CODE OF THE CITY OF ROLLA, MISSOURI, A PROCEDURE TO DISCLOSE
POTENTIAL CONFLICTS OF INTEREST AND SUBSTANTIAL INTERESTS FOR
CERTAIN MUNICIPAL OFFICIALS AND ENACTING A NEW SECTION IN LIEU
THEREOF.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA. MISSOURI AS
FOLLOWS:
Section 1: That Section 2-237 of the Code of the City of Rolla. Missouri, relating to
procedure to disclose potential conflicts of interest and substantial interests for certain municipal
officials is hereby repealed.
Section 2: That there is hereby enacted Section 2-237 of the Code of the City of Rolla,
Missouri. as follows:
Section 2-237. Procedure to disclose potential conflicts of interest and
substantial interests for certain municipal officials.
The proper operation of municipal government requires that public officials
and employees be independent, impartial and responsible to the people: that
government decisions and policy be made in the proper channels of the
governmental structure; that public office not be used for personal gain; and
that the public gave confidence in the integrity of its government, In
recognition of these goals, there is hereby established a procedure for
disclosure by’ certain officials and employees of private financial or other
interests in matters affecting the City of Rolla,
The Mayor or any member of the City Council who has a substantial personal
or private interest, as defined by state law, in any bill shall disclose on the
records of the City Council the nature of his interest and shall disqualify
himself from voting on any matters relating to this interest.
The Mayor, each City Council member, the City Administrator, the City
Finance Director, and the General Manager of the Rolla Municipal Utilities
shall disclose the following information by May I if any such transactions
were engaged in during the previous calendar year.

ORDINANCE NO.
Page 2
a. For such person, and all persons within the first degree of consanguinity or
affinity of such person, the date and the identities of the parties to each
transaction with a total value in excess of five hundred dollars ($500), if any,
that such person had with the political subdivision, other than compensation
received as an employee or payment of any tax, fee or penalty due to the City
of Rolla, Missouri and other than transfers for no consideration to the City of
Rolla, Missouri; and
b. The date and the identities of the parties to each transaction known to the
person with a total value in excess of five hundred dollars, if any, that any
business entity in which such person had substantial interest, had with the City
of Rolla, Missouri, other than payment of any tax, fee or penalty due to the
City of Rolla, Missouri, or transaction involving payment for providing utility
service to the City of Rolla, Missouri, and other than transfers for no
consideration to the City of Rolla, Missouri.
c. The Mayor, the City Administrator, City Finance Director and General
Manager of Rolla Municipal Utilities also shall disclose by May 1 for the
previous calendar year the following information:
1. The name and address of each of the employers of such person from
whom income of one thousand dollars or more was received during the year
covered by the statement;
2. The name and address of each sole proprietorship that he owned; the
name, address and the general nature of the business conducted of each
general partnership and joint venture in xvhieh he was partner or participant;
the name and address of each partner or co-participant for each partnership or
joint venture unless such names and addresses are filed by the partnership or
joint venture with the Secretary of State; the name, address and general nature
of the business conducted of any closely held corporation or limited
partnership in which the person owned ten percent or more of any class of the
outstanding stock or limited partnership units; and the name of any publicly
traded corporation or limited partnership that is listed on a regulated stock
exchange or automated quotation system in which the person owned two
percent or more of any class of outstanding stock, limited partnership units or
other equity interests;
3. The name and address of each corporation for which such person
served in the capacity of a director, officer or receiver.
The reports, in the attached fornat, shall be filed with the City Clerk and with
the State Ethics Commission prior to January 1 of each year. The reports shall
be available for public inspection and copying during normal business hours.

&.
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ORDINANCE NO.
Page 3
The financial interest statements shall be filed at the following times, but no
person is required to file more than one financial interest statement in any
calendar year:
a. Each person required to file a financial interest statement appointed to
office shall file the statement within thirty clays of such appointment or
employment;
b. Every other person required to file a financial interest statement shall file
the statement annually not later than May 1 and the statement shall cover the
calendar year ending the immediately preceding December 31; provided that
any member of the City- Council may supplement the financial interest
statement to report additional interest acquired after December 31 of the
covered year until the date of filing of the financial interest statement.
This Ordinance shall be filed with the State Ethics Commission as follows:
The City Clerk shall transmit a certified copy of said Ordinance prior to
September 15, 2018.
This ordinance shall be in ftll force and effect from and after the date of its passage and
approval and shall remain in effect until amended or repealed by the City Council.
PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND
APPROVED BY THE MAYOR THIS 1 8th DAY OF JUNE 2018.
APPROVED:

MAYOR
ATTEST:

CITY CLERK
APPROVED AS TO FORM:

CITY COUNSELOR

tii
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CITY OF ROLLA
CITY COUNCIL AGENDA
DEPT. HEAD;

Ron Smith, Fire Chief

ITEM/SUBJECT:

Bid for 107’ Ladder Truck

BUDGET APPROPRIATION:

ACTION

1250,000

REQUESTED:

Bid Award
Resolution

&

DATE: June 18, 2018

On May 21, 2018, the City Council authorized the City of Rolla Fire & Rescue to solicit bids for a new
107 foot Aerial Ladder Truck through the Houston Galveston Area Council Buy Program (HGAC).
The City Clerk’s Office opened bids on June 12. 2018. The City of Rolla received one bid from Pierce
Manufacturing Inc. (Schuhmacher Fire Equipment).
Pierce Manufacturing mc:
2600 American Drive
Appleton, WI, 54912

$1,140,902.00

In addition, the hid specification requested a payment schedule to reflect a pre-pay option.
Manufacturing proposed “If total prepay is made within 30 days of order”.
Pierce Manufacturing mc:
2600 American Drive
Appleton, WI, 54912

Pierce

$1,095,997.73
$44,904.30 savings.

Our previous discussions with the manufacturer considered a SO°/o pre-pay options. After opening the
bid we requested they provide an additional option:
Pierce Manufacturing Inc:
2600 American Drive
Appleton. WI. 54912

Sl.l 17,113.20
S23.788.80 savings

The vehicle will be purchased through a twelve year lease purchase. A finance package will be presented
at the July 16, 2018 City Council meeting. We anticipate this new 107’ aerial ladder truck to be
approximately SI 30.000 per year. The payments will begin in the 2018 2019 budget.
—

Fire Administration recommends a motion to accept the bid of $1,117,113.20 from Pierce
Manufacturing Inc. for a 107’ Aerial Ladder Truck through the Houston/Galveston Area Council
Buy Program (HGAC).

FEMNO.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI TO
EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI A CERTAIN PURCHASE
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI, AND PIERCE
MANUFACTURING, INC., FOR THE PURCHASE OF A 107 FOOT AERIAL LADDER FIRE
TRUCK.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROLLA. MISSOURI. AS FOLLOWS:
Section 1: That the Mayor of the City of Rolla. Missouri he and is hereby authorized and
directed to execute on behalf of the City ofRolla, Missouri a certain purchase agreement between
the City of Rolla. Missouri and Pierce Manufacturing. Inc.. a copy of said agreement being
attached hereto and marked Exhibit A.
Section 2: That this resolution shall be in fill force and effect from and after the date of its
passage and approval.
PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA. MISSOURI, AND APPROVED
BY THE MAYOR THIS iS DAY OF JUNE 2018.
APPROVED:

MAYOR
ATTEST:

CITY CLERK
APPROVED AS TO FORM:

CITY COUNSELOR

____

PROPOSAL FOR FURNISHING FIRE APPARATUS

j

Junell,2018
City of Rolla
Office of City Clerk
901 North Elm St.
Rolla, MO 65401
The undersigned is prepared to manufacture for you, upon an order being placed by you, for final
acceptance by Pierce Manufacturing, Inc., at its home office in Appleton, Wisconsin, the apparatus and
equipment herein named and for the following prices:
One Pierce Custom 107 Ft. Ascendant Aerial On A Velocity Chassis,U
Per Specifications & Proposal.

S

1,140,90200

If Total Prepay Is Made Within 30 Days Of Order, The Amount
Will Be S 1,095,997.73
Per HGAC Schedule
Total S
Said apparatus and equipment are to be built and shipped in accordance with the specifications hereto
attached, debys due to strikes, war, or intentional conflict, failures to obtain chassis, matenals, or other causes
beyond our control not preventing, within about 2!2Q working days after receipt of this ordcr and the acceptance
thereof at our office at Appleton, Wisconsin, and to be delivered to you at Appleton, WI.
The specifications herein contained shall form a part of the final contract, and are subject to changes
desired by the purchaser, provided such alterations are interlined prior to the acceptance by the company of the
order to purchase, and provided such alterations do not materially affect the cost of the construction of the
apparatus.
The proposal for fire apparatus conforms with all Federal Department of Transportation (DOT) rules
and regulations in effect at the time of bid, and with all National Fire Protection Association (NFPA) Guidelines
for Automotive Fire Apparatus as published at the time of bid, except as modified by customer specifications.
Any increased costs incurred by first party because of future changes in or additions to said DOT or NFPA
standards will be passed along to the customers as an addition to the price set forth above.
Unless accepted within 30 days from date, the right is reserved to withdraw this proposition.
Pierce Manu’ cturing Inc/2
By:,____
tTHOmzED SALES REPRESENTATIVE
John G. Schuhmacher

0SD1397

PcroRM. IJKC No

Revised: 09/28/2011

To:

City of Rolla
Fire Department Bid
gth
& Elm Streets
Rolla, MO 65401

To Whom It May Concern:
1.

The City of Rolla Fire & Rescue is receiving bids for a new 107 foot aerial ladder truck.
The bidder may request a copy of the bid specification by contacting Ron Smith, Fire
Chief at (573)364-3989.

2.

The undersigned, having familiarized himself with the “Instructions to Bidders”, the
form of this “Bid Proposal” and the 107 foot adder specification document, hereby
proposes to furnish the fire apparatus specified at the following price(s):

Description

Price

107 Foot Aerial Ladder

$

1,140,902.00

TOTAL BID

$

1,140,902.00

*If Total Prepay Is Made Within 30 Days Of Order, The Ammount Will Be

3.

$ 1,095,997.73
Bidder agrees to furnish the service as specified above at the price(s) specified above
200
within
days from the award of bids by the City of Rolla.

4.

Bidder must agree to use the Houston/Galveston Buy Program.

5.

Bidder must provide the City of Rolla with optional pre-build payment amount and list
discount amount if pro-build payment made within 30 days of acceptance of the bid.

6.

In submitting this bid, the bidder understands the City of Rolla reserves the right to
reject or accept any and/or all bids or any portion thereof.

Name of Bidder

Pierce Mfg.

Address:

2600

Phone:

920—832--3000

Submitted By:

John C. Schuhmacher

Date:

June 11, 2018

American Dr., Appleton, WI 54913

Title:

President

(
A

U.

Instructions to Bidders
-

(:

Bids must bdsubmitted on the “Bidder’s Proposal” form only. Bids will be accepted until
11 am., Wediieday, June 12, 2018 in the office of the City Clerk, 901 North Elm
Street, Rolla, Missouri 65401, at which time they will be opened. Bids may be mailed to
the City Clerk at P.O. Box 979, Rolla, MO 65402. Bids must be submitted in a sealed
envelope, properly identified as Fire Department Bid.
Attached to the Bid Proposal shall be any applicable information or specification sheets,
properly filled out, for the items bid.
1.

The Bid must be filed with the City Clerk prior to the announced bid opening date
and time.

2.

The City of Rolla reserves the right to accept or reject any and/or all bids.

3.

It will be the City’s intent to accept low competent bid if it meets specifications
and conditions.

4.

Bidders are advised that the City of Rolla shall consider prior substandard goods
or prior substandard service delivery or excessive distance to the City as a
criterion for bid rejection.

5.

Bids equal in cost and specifications may go to the local bidder (given they meet
all other conditions).

6.

All bids shall meet or exceed specifications.

7.

Alternate bids may be considered, providing all specification differences are
clearly indicated and contain justification statements. The City of Rolla shall be
the sole judge as to the suitability of the service or equipment offered for the
intended purpose from the alternate bid.

8.

Any exceptions to these terms or conditions or deviations from written
specifications shall be shown in writing and attached to the Bidder’s Proposal.

9.

Bidders are cautioned to verify their proposal before submission as requests for
amendments, withdrawals or proposals, if received by the City after the time
specified for opening, will not be considered.

10.

In the event of discrepancies between Bidder’s “Per Unit” price quotation and
“Extended Total” quotation, the “Per Unit” quotation shall prevail.

11.

Bidders must be factory authorized dealers for the equipment, service and parts
of the items they are bidding.

12.

Local bidders shall be defined as bidders in Rolla and the area surrounding Rolla
for a five-mile radius from the city limits.

13.

Successful bidder will be required to have the appropriate City of Rolla business
license.

PERFORM. LtKE

No

OTHEp

This Purchase Agreement (together with all attachments referenced herein, the “Agreement”), made and entered into by and
between Pierce Manufacturing Inc., a Wisconsin corporation (“Pierce”), and City of Rolla Missouri, a Municipality in Missouri
(“Customer”) is effective as of the date specified in Section 3 hereof,
I)efini: ions.
a. “Product” means the fire apparatus and any associated equipment manufactured or furnished for the Customer by
Pierce pursuant to the Specifications.
b. “Specifications” means the general specifications. technical specificatons, training, and testing requirements for the
Product contained in the Pierce Proposal for the Product prepared in response to the Customer’s request for proposal.
c. “Pierce Proposal” means the proposal provided by Pierce attached as Exhibit C prepared in response to the
Customer’s request for proposal.
d. “Delivery” means the date Pierce is prepared to make physical possession of the Product available to the Customer.
e. “Acceptance” ‘fhe Customer shall have fifteen (15) calendar days of Delivery to inspect the Product for substantial
conformance with the material Specifications; unless Pierce reccives a Notice of Defect within fifteen (15) calendar
days of Delivery, the Product will be deemed to he in conformance with the Specifications and accepted by the
Customer.
2. Purpose. Tins Agreement sets forth the terms and conditions of Pierce’s sale of the Product to the Customer.
3. Tenu of Agreement. This Agreemcnt will become effective on the date it is signed and approved by Pierce’s authorized
representative pursuant to Section 22 hereof (“Effective Date”) and, unless earlier terminated pursuant to the terms of this
Agreement, it will terminate upon the Customer’s Acceptance and payment in full of the Purchase Price.

(.

4. Purchase and Payment. The Customer agrees to purchase the Product specified on Exhibit A for the total purchase price of
SI 140902.00 (Purchase Price”). Prices are in U.S. funds.
5. Future Changes. Various state or federal regulatory agencies (e.g. \FPA, DOT, EPA) may require changes to the
Specifications andor the Product and in any such event any resulting cost increases incurred to comply therewith will be added
to the Purchase Price to he paid by the Customer. In addition, any fttture drive train upgrades (engine, transmission, axles,
e:c.), or any other specification changes have not been calculated into our annual increases and wilt be provided at additional
cost. To the extent practicable, Pierce will document and itemize any stich price increases for the Customer.
6. gggmept Changes. The Customer may request that Pierce incorporate a change to the Products or the Specifications for
the Products by delivering a change order to Pierce; provided, however, that any such change order must he in writing and
include a description of the proposed change sufficient to pennit Pierce to evaluate the feasibility of such change (“Change
Order”). Within [seven (7) business days] of receipt of a Change Order, Pierce will inform the Customer in writing of the
feasibility of the Change Order, the earliest possible implementation dale for the Change Order. ofan increase or decrease in
the Purchase Price resulting from such Change Order, and of any effect on prodttction scheduling or Delivery resulting from
such Change Order. Pierce shall not be liable to the Customer for any delay in performance or Delivety arising from any such
Change Order. A Change Order is only effective when counter-signed by Pierce’s authorized represetitative.
7. Cancellation/termination. In the event this Agreement is cancelled or terminated by a party before completion, Pierce may
charge a cancellation fee. The following charge schedule based on costs incurred may be applied: (a) 10% of the Purchase
Price after order is accepted and entered by Pierce; (b) 20% of the Purchase Price after completion of approval drawings, and;
(c) 30% of the Purchase Price upon any naterial requisition. The cancellation fee will increase accordingly as costs are
incurred as the order progresses through engineering and into manufactttring. Pierce endeavors to mitigate any sttch costs
through the sale of such Product to another purchaser; however Customer shall remain liable for the difference between the
Purchase Price and, if applicable, the sale price obtained by Pierce upon sale of the Product to another purchaser, plus any costs
incurred by Pierce to conduct any such sale.
8. Deliven’ lnpection and Acceptance. (a) l)eliverv. Delivery’ of the Product is scheduled to be within
months of the
Effective Date of this Agreement, FOB. Pierces plant, Appleton, Wisconsin. Risk of loss shall pass to Customer upon
Delivery. (b) Inspection and Acceptance. Upon Delivery, Customer shall have fifteen (15) days within which to inspect the
Product for substantial conformance to the material Specifications, and in the event of substantial non-conformance 10 the
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material Specifications to furnish Pierce with written notice sufficient to permit Pierce to evaluate such non-conformance
(‘Notice of Defect”). Arty Product not in substantial conformance to material Specifications shall be remedied by Pierce within
thirty (30) days from the Notice of Defect. In the event Pierce does not receive a Notice of Defect within fifteen (15) days of
Delivery, Product will be deemed to be in conformance with Specifications and Accepted by Customer.
9. Notice. An reqtured or permitted notices hereunder must be given in writing at the address of each party set forth helo’,
or to such other address as either party may substitute by written notice to the other in the manner contemplated herein, by one
of the following methods: hand delivery: registered, express, or certified mail, return receipt requested, postage prepaid; or
nationally-recognized private express courier:
Pierce Manufacturing, Inc.
Director of Order Management
2600 American Drive
Appleton WI 54912
Fax (920) 832-3080

Customer
City of Rolla Missouri

10. gp4ard Warrant. Any applicable Pierce warranties are attached hereto as Exhibit B and made a part hereof.
additional warranties must be expressly approved in writing by Pierce’s authorized representative.

(

Any

a. Disclaimer. OiI-If:R THAN AS EXPRESSLY SET FORTII IN IBIS AGREEMENT, NEITIIIt{ PIERCE. I[S
PARENT COMPANY, AFFILIATES. SUBSIDIARIES. LICENSORS OR SUPPLIERS. THEIR RESPECTIVE OFFICERS.
DIRECTORS, EMPLOYEES. Sl{ARErIOLDERS. AGENTS OR REPRESENTATIVES, MAKE ANY EXPRESS OR
IMPLIEI) WARRANTIES WITH RESPECT TO iI[E PRODUCTS PROVIDED IIERELNDIR OR OILIERWISE
REGARDING THIS AGRELMENI, WIIILTIIER ORAL OR WRITTEN, EXPRESS, IMPlIED OR STATUTORY.
WITHOUT LIMITiNG TilE FOREGOING, ANY IMPLIED WARRANlY OR COND[FION OF MERCHANTABILITY,
fl-IL IMPLIED WARRANTY AGAINST INFRINGEMENT. AND TIlE IMPLIEL) WARRANTY OR CONDITION OF
FITNESS FOR A PARTICULAR PIjRPOSI: ARE EXPRESSLY EXClUDED AND DISClAIMED. STATEMENTS MADE
BY SALES REPRLSLNTATI VhS OR LN PROMOTIONAL MATERIALS DO NOT CONS I’ITUTI WARRANTIES.
h Exclusions of Incidental and Consequential Damages. In no event shall Pierce be liable for consequential,
incidental or punitive damages incurred by Customer or any third party in connection with any matter arising out of or relating
to this Agreement, or the breach thereof, regardless of whether such damages arise out of breach of warranty, tort, contract.
strict liability, statutory liability, indemnity, whether resulting from non-delivery or from Pierce’s own neal igence, or
otherwise.
II. Instirance. Pierce maintains the following limits olinsurance with a carrier(s) rated A- or better by AM. Best:
Co,n,ncre& General_liability Insurance:
I’roducts’Completed Operations Aggregate: 51,000.000
Fach Occurrence:
51,000,000
(Jn,hrel/a’Kvcesa 1. wIn lily Ins urane:
Aggregate:
525,000,000
Each Occurrence:
$25,000,000
The Customer may request: (x) Pierce to provide the Customer with a copy of a current Certificate of Insurance with
the coverages listed above; (v) to be included as an additional insured for Commercial General Liability (subject to the
terms and conditions of the applicable Pierce insurance policy); and (z) all policies to pro’ ide a 30 day notice of
cancellation to the named insured
12. jj,çmniy. The Customer shall indemni, defend and hold harmless Pierce, its officers, employees, dealers, agents or
subcontractors, from any and all claims, costs, judgments, liability, loss, damage, attorneys’ fees or expenses of any kind or
nature whatsoever (including, but without limitation, personal injury and death) to all property and persons caused by, resulting
from, arising out of or occurring in connection with the Customer’s purchase, installation or use of goods sold or supplied by
Pierce which are not caused by the sole negligence of Pierce.

(

13. fQff1a’eure. Pierce shall not be responsible nor deemed to be in default on account of delays in perfoance due to
causes which are beyond Pierce’s control which make Pierces performance impracticable, including but not limited to civil
wars, insurrections, strikes, riots, fires, storms, floods, other acts of nature, explosions, earthquakes, accidents, any act of
government, delays in transportation, inability to obtain necessary labor supplies or manufacturing facilities, allocation
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regulations or orders affecting materials, equipment, facilities or completed products, failure to obtain any required license or
certificates, acts of God or the public enemy or terrorism, failure of transportation, epidemics, quarantine restrictions, failure of
vendors (due to causes similar to those within the scope of this clause) to perform their contracts or labor troubles causing
cessation, slowdown, or interruption of work.
14. Default, The occurrence of one or more of the following shall constitute a default under this Agreement: (a) the Customer
tails to pay when due any amounts under this Agreement or to perform any of its obligations under this Agreement: (b) Pierce
fails to perform any of its obligations under this Agreement; (c) either party becomes insolvent or become subject to
a
bankruptcy or insolvency proceedings; (d) any representation made by either party to induce the other to enter into this
Agreement is false in any material respect; (e) the Customer dissolves, merges, consolidates or transfers a substantial portion of
its property to another entity; or (fl the Customer is in default or has breached any other contm’act or agreement with Pierce,
15, Manufacturer’s Statement of Ori2in. It is agreed that the manufacturer’s statement of origin (“MSO”) for the Product
covered by this Agreement shall remain in the possession of Pierce until the entire Purchase Price has been paid. limore than
one Product is covered by this Agreement, then the MSO for each individual Product shail remain in the possession of Pierce
until the Purchase Price for that Product has been paid in full, In case of any default in payment, Pierce may rake full
possession of the I’rodtict. and any payments that have been made shall be applied as payment for the use of the Product up to
the date of taking possession.
6. gpndent Contractors. The relationship of the parties established under this Agreement is that of independent
contractors and neither party is a partner, employee, agent, orjoint venturer ofor with the other.
17. Assienment. Neither party may assign its rights and obligations under this Agreement nnless it has ob:ained the prior
vri:ten approval of the other party.
IS. Governingj4jurisdiction. Without regard to any conflici of laws provisions, this Agreement is to be go”erned by and
under the laws of the state of Wisconsin.

(

19. fçjmnileSinates. The delivery of signatures to this Agreement by facsimile transmission shall be binding as original

signatures.

20. I:ntre_Agreemcnt. This Agreement shall be the e>clusive agreement between the parties for the Product. Additional or
different terms proposed by the Customer shall not be applicable, unless accepted in writing by Pierce’s authorized
representative. No change in, modification of or revisSon of this Agreement shall be valid unless in writing and signed
by
Pierce’s authorized representative.
21. Conflict, In the event of a conflict between the Customer Specifications and the Pierce Proposal, the Pierce Proposal shall
control. In the event there is a conflict between the Pierce Proposal and this Agreement, the Pierce Proposal shall control.
22. jggptures. This Agreement is not elTective unless and until it is approved, signed and dated by Pierce Manufacturing.
Inc.’s authorized representative.
Accepted and agreed to:
PIERCE MANUFACTURING, INC.

CUSTOMER: çjof Rolla Missouri

Name:

Name:

Title:

Title:

Date:

Date:
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PURCHASE DETAIL FORM
Pierce Manufacturing, Inc.
Director of Order Management
2600 American Drive
Applcton WI 54912
Fax (920) 832-3080

Date:

Customer Name: Ct of Roila Missouri
Quantity
ii

Chassis Type
Velocity

Body Type
lO7Ft ascendant Aerial
—

Price per Unit
1 14090200

[Insert any trade-in or apolicable discounts herc.1 If total prepay is made within 30 days of order the amount will be
SI

.095,997.73

Warranty Period: per proposal
Training Requirements: per proposal
Other Mattets: [Insert any pefomiance bonds, penalities, etc.]
This contract is available for inter-local and other municipal corporations to utilize with the option of adding or deleting any
Pierce available options. including chassis models. Any addition or deletion nay affect the unit price.

Pavmcnt Ternis: Net upon delivery or prepaid

[N,OTti. If deferred pay men arrangements are required, the Customer must make such financial arrangements through a financta institution acceptable to
Pierce] All taxes. excises and levies that Pierce may be required to pay or collect by reason of any present or fu:ure law or by an governmental authorttv
based upon the sale, purchase delivery, storage. processnig. use, consumption. or transportation ofthe Product so4 by Pierce to the Cjs:orner shall be icr the
account of the Custonter and shall be added :o the Purchase l’rice. All delisers prices or pnces wi:lt freight allowance are based upon presaihno freight rates
and, in the event of any increase or decrease in such rates, the prices on all iinshippcd Product will be increased or decreased accordingly. Delinquent payments
shall be subject to a carrying charge of 1.5 percent per month or such lesser amount permuted by law Pierce will not be required to accept payment oilier than
as set forth in his Agreement. I however, to avoid a late charge assessment in the event of a dispute caused by a substantial nonconformance with material
Specifications (other than freight), the customer may withhold up to five percent (5%) of the Purchase Price until such time that Pierce substantially remedies
the tionconformance with material Specifications, but no longer than sixty (60) days after Delivery. If the disputed amount is the freight charge, the Customer
nay withhold ottly the amount of tite freight charge until the dispute is settled, httt no longer than sixty (60) days after Delivery. Pierce shall have and retain a
pttrchase money security interest in all goods and products noss or hereafter sold to the Customer by Pierce or atty of its affiliated conspatties to secure payment
of the Pttrchase ‘rice for all such goods and products lit the event of tionpaytnetit b the Custonier of any debt, obligation or liability now or hereafter
ur.cutrrcd or oss:ng by the Customer to Pierce. Pierce shalt have and may exercise aE r:ghts and rerned;es of a secured party .tnder Art:cte 9 of the Lnttorm
Commercial Code (UCC) as adopted by the state of Wisconsiti

Tills PURCfIASE DETAIl. IORM IS EXPRESSlY SUBJECT TO THE PURCHASE AGREEMENT TERMS AND
CONDITIONS DATEt) AS OF
.2018 BETWEEN PIERCE MANUEACTURING INC. ANI) City of Rolla Mtssouri
WHICH FERMS AND CONDITIONS ARE IIERERY INCORPORATED IN, ANI) MADE PART OF, THIS PURCHASE
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DETAIL FORM AS THOUGH EACH PROVISION WERE SEPARATELY SET FORTH HEREIN, EXCEPT TO THE
EXTENT OThERWISE STATEI) OR SUPPLEMENILI) 13Y PIERCE MANUFACTURING INC. HEREIN.

(.
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EXHIBIT H

C

WARRANTY

PER PROPOSAL

C

C
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EXHIBIT C

(

PIERCE PROPOSAL

PER PROPOSAL

C

C
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