Note: Please turn off all cell phones and pagers during the meeting.

Open Citizen Comment Procedure

1) Public Hearings — Any citizen is allowed to ask questions and/or make comments during any public
hearing scheduled for a particular issue.

2) “Citizen Communication” — Public comment can be provided on any item on the agenda or on issues
affecting the City not on the agenda. Public comments should generally be limited to 3-5 minutes.
Citizens are encouraged (but not required) to contact City Administration one week prior to the meeting,
preferably in writing, to be placed on the agenda. Doing so provides Council an opportunity to give
consideration to the issue/comment.

COUNCIL PRAYER
Ministerial Alliance

AGENDA OF THE ROLLA CITY COUNCIL
Monday, April 6, 2020; 6:30 P.M.
City Hall Council Chambers
901 North Elm Street

PRESIDING: MAYOR LOUIS J. MAGDITS, IV

COUNCIL ROLL: RACHEL SCHNEIDER, MONTY JORDAN, MATTHEW CROWELL, ANN
MURPHEY, JACOB ROHTER, DAVID SCHOTT, JODY EBERLY, JOHN
MEUSCH, CARROLYN BOLIN, MARIE ALLEN, AND CHRISTINE RUDER
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PLEDGE OF ALLEGIANCE
Councilman Matthew Crowell

I. CONSENT AGENDA
A) Consider Approval of the City Council Minutes of:
1) Special City Council Meeting, March 2, 2020
2) City Council Meeting, March 2, 2020
3) City Council Closed Session — March 2, 2020
4) City Council Meeting, March 16, 2020
5) City Council Closed Session Meeting, March 16, 2020

II. PUBLIC HEARINGS
None.

. ACKNOWLEDGMENTS and SPECIAL PRESENTATIONS
A) “Child Abuse and Neglect Prevention Month” Proclamation

IV. REPORT OF MAYOR and COUNCIL/REPORTS OF BOARDS AND
COMMISSIONS/CITY DEPARTMENTS
A) Environmental Services Department Monthly Report —February 2020
B) Parks Financial Analysis — February 2020
C) The Centre Financial Analysis — February 2020
D) Municipal Court Monthly Report — February 2020
E) Building Codes Monthly Reports — February & March 2020
F) Animal Control Division Monthly Report — February 2020
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V.

IX.

XII.

OLD BUSINESS
A) Ordinance Rezoning 101 S. Rucker Avenue from C-1 (Neighborhood Commercial District)
to C-2 (General Retail District) (City Planner Tom Coots) — Final Reading
B) Ordinance Authorizing the Mayor to Enter into a Hangar Ground Lease with Dr. Ron
Wilkerson, d/b/a Vichy Enterprises, LLC, (City Administrator John Butz) — Final Reading
C) Ordinance Authorizing the Mayor to Enter into an Agreement with Kelpe Contracting, Inc., for
University Drive Pedestrian Bridge, Project #359 (City Engineer Darin Pryor) —
Final Reading

NEW BUSINESS
A) Consideration of Proposals for Existing Building Option for Animal Shelter —
(City Administrator John Butz) — Discussion

B) Update on Stay at Home Order — (City Administrator John Butz) — Review
C) Resolution Authorizing the Mayor to Enter into a Temporary Construction Easement & Permanent

Sidewalk & Utility Easement Agreements with McDonald’s Real Estate Co.

(Public Works Director Steve Hargis) — Motion
D) Resolution Authorizing the Mayor to Accept a Temporary Construction & Permanent Utility
Easement from Jade Properties, LLC — (Public Works Director Steve Hargis) — Motion

E) Ordinance Authorizing the Mayor to Execute an Agreement with HDR Engineering for Southeast

& Vichy Road WWTP Improvements (Task Order 12) — (Public Works Director Steve Hargis) —

First Reading

CLAIMS and/or FISCAL TRANSACTIONS
A) Motion Awarding Bid for Project 473 — Vichy Road Wastewater Plant Improvements; and,
Motion Accepting DBE Efforts for Same — (Public Works Director Steve Hargis) — Motions(2)
B) Motion Awarding Bid for Project 473 — Southeast Wastewater Plant Improvements; and,
Motion Accepting DBE Efforts for Same — (Public Works Director Steve Hargis) — Motions(2)
C) Motion Awarding Bid for Project 505 — FY 2020 Phase IT Asphalt Improvements; and an Ordinance
Authorizing the Mayor to Enter into an Agreement for Same (City Engineer Darin Pryor) —
Motion/First Reading

CITIZEN COMMUNICATION
A) Open Citizen Communication
B) Ms. Katie Wood - Greyhound Bus Lines/Homeless Concerns

MAYOR/CITY COUNCIL COMMENTS
A) Citizen Petition

COMMENTS FOR THE GOOD OF THE ORDER

CLOSED SESSION
Pursuant to RSMo. 610.021, the Council will discuss the following in Closed Session:

None.

ADJOURNMENT




SPECIAL ROLLA CITY COUNCIL MEETING MINUTES
MONDAY, MARCH 2, 2020; 5:30 P.M.

ROLLA CITY HALL COUNCIL CHAMBERS

901 NORTH ELM STREET

Presiding: Mayor Louis J. Magdits, IV
Council Members in Attendance: Rachel Schneider, Matthew Crowell, Ann Murphey,

Jacob Rohter, David Schott, Jody Eberly, John Meusch, Carrolyn Bolin, Marie Allen, and
Christine Ruder

Council Members Absent: Monty Jordan

Department Directors in Attendance: Finance Director Steffanie Rogers and Fire
Chief Ron Smith

Others in Attendance: Mr. Brian Hey, Attorney at Law with McMahon and Berger, City
Administrator John Butz, City Counselor Carolyn Buschjost, and City Clerk Carol
Daniels

(1) ADJOURNMENT INTO CLOSED SESSION

Mayor Magdits called the meeting to order at approximately 5:34 p.m. and entertained a
motion to adjourn into Closed Session.

A motion was made by Schneider and seconded by Meusch to adjourn into Closed
Session pursuant to RSMo. 610.021(9) to discuss union negotiations. A roll call vote on
the motion showed the following: Avyes; Bolin, Ruder, Schneider, Allen, Murphey,
Crowell, Meusch, Rohter, Eberly, and Schott. Nays: None. Absent: Jordan. Motion
carried.

The Council adjourned into Closed Session at approximately 5:35 p.m.
The Council reconvened into open session at approximately 6:32 p.m.

Minutes respectfully submitted by City Clerk Carol Daniels.

CITY CLERK MAYOR

MARCH 2, 2020 A



ROLLA CITY COUNCIL MEETING MINUTES
MONDAY, MARCH 2, 2020; 6:30 P.M.

ROLLA CITY HALL COUNCIL CHAMBERS
901 NORTH ELM STREET

Presiding: Mayor Louis J. Magdits, IV

Council Members in Attendance: Rachel Schneider, Matthew Crowell, Ann Murphey,
Jacob Rohter, David Schott, Jody Eberly, John Meusch, Carrolyn Bolin, Marie Allen, and
Christine Ruder

Council Members Absent: Monty Jordan

Department Directors in Attendance: Police Chief Sean Fagan, Community
Development Director Steve Flowers, Parks Director Floyd Jernigan, Environmental
Services Director Brady Wilson, Public Works Director Steve Hargis, Interim Recreation
Center Director Marci Fairbanks, and Fire Chief Ron Smith

Other City Officials in Attendance: City Administrator John Butz, City Counselor

Carolyn Buschjost, and City Clerk Carol Daniels

A member of the Rolla Ministerial Alliance opened the meeting with prayer.

Mayor Louis J. Magdits, IV called the meeting to order at approximately 6:32 p.m. and
asked Councilwoman Rachel Schneider to lead in the Pledge of Allegiance.

CLOSED SESSION ACTION: City Counselor Carolyn Buschjost reported that at
approximately 5:30 p.m., the Council adjourned into Closed Session and discussed union
negotiations. No final action was taken.

I. CONSENT AGENDA

A motion was made by Schneider and seconded by Murphey to approve the consent
agenda as submitted. A voice vote on the motion showed ten ayes, zero nays, and one
absent. Motion carried. The consent agenda consisted of the following:

(A) Approval of the Rolla City Council Minutes for the following:

1) City Council Meeting — February 3, 2020

2) City Council Closed Session Meeting — February 3, 2020
2) City Council Meeting — February 18, 2020

3) City Council Closed Session Meeting — February 18, 2020

MARCH 2, 2020
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II. PUBLIC HEARINGS

None.

III. ACKNOWLEDGEMENTS AND SPECIAL PRESENTATIONS

(A) University Extension Update: Since Mr. Chris Beaugard was unable to attend, this
item will be held at a future meeting.

(B) Introduction of Rolla Regional Economic Commission (RREC) Executive

Director: RREC President Mr. William S. Jenks, III, introduced RREC’s new executive
director Mr. Dale Martin. He recalled that Mr. Martin was the former head basketball
coach for Missouri S&T. Mr. Jenks noted that RREC has decided to temporarily hire a
part-time director.

Mr. Martin addressed the Council and said he plans to begin his duties by first visiting
with all of the RREC partners. He stated he is meeting with them because the main thing
we need to do is take care of the people we have in Rolla.

IV. REPORT OF MAYOR and COUNCIL/REPORTS OF BOARDS AND
COMMISSIONS/CITY DEPARTMENTS

Mayor Magdits referred the Council to (A) the January 2020, Environmental Services
Department Monthly Report; (B) the January 2020, Parks Financial Analysis; (C) the
January 2020, Centre Financial Analysis; (D) the January 2020, Municipal Court
Monthly Report; (E) the January 2020, Building Codes Monthly Report; (F) the February
18, 2020, Development Review Committee Meeting Minutes; (G) the February 11, 2020,
Planning and Zoning Commission Meeting Minutes; (H) the January 2020 Rolla
Municipal Utilities Monthly Report; (I) the January 28, 2020, Board of Public Works
Meeting Minutes; and, (J) the January 2020 Animal Control Monthly Report.

V. OLD BUSINESS

(A) Ordinance Amending Section 27-107 of the Code Pertaining to Parking: City

Engineer Darin Pryor recalled that during the last Council meeting he informed the
Council that in 2016 a portion of the parking lot near the Sixth and Elm Street
intersection was changed from ten-hour parking to parking by permit only due to the

MARCH 2, 2020

T A3



COUNCIL MEETING MINUTES
MARCH 2, 2020
PAGE 3

V. OLD BUSINESS (continued)

(A) Ordinance Amending Section 27-107 of the Code Pertaining to Parking
(continued): demand for permit parking. Since the demand for permit parking has
declined, staff recommends reverting a portion of the parking lot to ten-hour parking.

Councilman Schott noted he has received feedback from a number of businesses (Red
Door Gifts, Peace of Mind, etc.) about having some parking available to the public in the
parking lot located behind their businesses. Currently, there are no free parking spaces
available in this lot.

City Counselor Carolyn Buschjost read the following proposed ordinance for its final
reading, by titlee. ORDINANCE NO. 4543: AN ORDINANCE REPEALING
SECTION 27-107 OF THE GENERAL ORDINANCES OF THE CITY OF ROLLA,
MISSOURI KNOWN AS THE CODE OF THE CITY OF ROLLA, MISSOURI, AND
ENACTING A NEW SECTION 27-107, IN LIEU THEREOF RELATING TO
PARKING. A motion was made by Crowell and seconded by Rohter to approve the
proposed ordinance. A roll call vote on the motion showed the following: Avyes:;
Crowell, Schott, Ruder, Schneider, Murphey, Bolin, Meusch, Rohter, Eberly, and Allen.
Nays; None. Absent; Jordan. Motion carried. The ordinance passed.

V1. NEW BUSINESS

(A) Ordinance Authorizing the Mayor to Enter into a State Transportation
Assistance Revolving (STAR) Fund Loan for Improvements at the Rolla National
Airport: Public Works Director Steve Hargis indicated the subject ordinance would
authorize the Mayor to enter in to a STAR (State Transportation Assistance Revolving)
Fund loan for the improvements at the Rolla National Airport for $162,693. This amount
represents the City’s 5% match for the rehabilitation of Runway 4/22. Mr. Hargis said
the work on this project would start this spring for a total cost of $2,928,412.

City Counselor Carolyn Buschjost read the following proposed ordinance for its first
reading, by title. ORDINANCE: AN ORDINANCE AUTHORIZING THE MAYOR OF
THE CITY OF ROLLA, MISSOURI TO EXECUTE ON BEHALF OF THE CITY OF
ROLLA, MISSOURI, A CERTAIN STATE TRANSPORTATION ASSISTANCE
REVOLVING (STAR) FUND LOAN AGREEMENT AND PROMISSORY NOTE
BETWEEN THE CITY OF ROLLA, MISSOURI AND MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION.

MARCH 2, 2020
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VII. CLAIMS and/or FISCAL TRANSACTIONS

(A) Motion Awarding Bid for Replacement of the SplashZone Heater: Parks

Director Floyd Jernigan informed the Council there is a need to replace the heater in the
SplashZone pool. He said the system has exceeded its useful life and the pump as well as
the burner and piping need to be replaced. Mr. Jernigan said the heater would allow the
City to have night swims and allow before and after hours events. He told the Council
that two contractors indicated timing would not work in their schedule, since the City
wanted to have the new heater installed before SplashZone’s opening. Mr. Jernigan
reported the sole bid of $31,466 from Hartley’s Climate Control, is below the projected
estimate and staff recommends approval. After much discussion, a motion was made by
Murphey and seconded by Bolin to award the bid for the replacement of the SplashZone
heater to Hartley’s Climate Control for $31.466. A voice vote on the motion showed ten
ayes, zero nays, and one absent. Motion carried.

(B) Motion Awarding Bid for Shelter and Shade Structure for Concession Building:

As part of the renovation work at the ballfield complex in Ber Juan Park, Parks Director
Floyd Jernigan asked the Council to authorize the purchase of a shelter and shade
structure. This would provide additional coverage and seating for those using the park,
specifically, the ballfield and the concession building area. Mr. Jernigan indicated five
bids were received and staff is recommending the award of the project to the low bidder,
All Inclusive Rec, for their Steelworx Square Shelter 24’ model for $27,928. A motion
was made by Bolin and seconded by Crowell to award the bid for the shelter and shade
structure to All Inclusive Rec for a Steelworx Square Shelter 24’ model for $27.928. A
voice vote on the motion showed ten ayes, zero nays, and one absent. Motion carried.

VIIil. CITIZEN COMMUNICATION

Mayor Magdits opened the floor to anyone wishing to address the Council. No one
present responded.

IX. MAYOR/CITY COUNCIL COMMENTS

(A) Speeding on Greentree Drive: Councilman Schott said a constituent contacted him
about speeding on Greentree Drive. Mr. Schott thanked Police Chief Sean Fagan for
having a police officer patrol the area. He said the constituent expressed his appreciation
for these efforts.

MARCH 2, 2020
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IX. MAYOR/CITY COUNCIL COMMENTS (continued)

(B) Coronavirus: Councilman Matthew Crowell asked if the City has done anything or
plans to do anything should the coronavirus occur in our area.

City Administrator John Butz said Fire Chief Ron Smith issued a policy for his
employees and Chief Sean Fagan may have some information from Phelps Health. The
City has not received any direction from the Department of Health or the Missouri
Municipal League.

Mayor Magdits indicated staff would try to have someone from Phelps Health speak to
this issue at the Council’s next meeting on March 16, 2020.

(C) City-Wide Spring Cleanup: Environmental Services Director Brady Wilson

announced the City-wide Spring Cleanup is scheduled for Saturday, April 4, 2020. He
said items should be placed to the curb by 6 a.m. that day.

Additionally, Mr. Wilson indicated the City has resumed the curbside collection of yard

waste in biodegradable bags, the collection of household hazardous waste, and the
loading of compost/mulch is now available on Wednesdays.

X. COMMENTS FOR THE GOOD OF THE ORDER

(A) Councilwoman Eberly congratulated both Rolla High School boys and girls who are
both playing in their district championship.

XI. CLOSED SESSION

None.

XII. ADJOURNMENT
Having no further business, the meeting adjourned at approximately 7:35 p.m.

Minutes respectfully submitted by City Clerk Carol Daniels.

CITY CLERK MAYOR

MARCH 2, 2020
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ROLLA CITY COUNCIL MEETING MINUTES
MONDAY, MARCH 16, 2020; 6:30 P.M.
ROLLA CITY HALL COUNCIL CHAMBERS
901 NORTH ELM STREET

Presiding: Mayor Louis J. Magdits, IV

Council Members in Attendance: Rachel Schneider, Matthew Crowell, Ann Murphey,
Jacob Rohter, David Schott, Jody Eberly, John Meusch, Carrolyn Bolin, Marie Allen, and
Christine Ruder

Council Members Absent: Monty Jordan

Department Directors in Attendance: Police Chief Sean Fagan, Community
Development Director Steve Flowers, Parks Director Floyd Jernigan, Environmental
Services Director Brady Wilson, Public Works Director Steve Hargis, Interim Recreation
Center Director Marci Fairbanks, and Fire Chief Ron Smith

Other City Officials in Attendance: City Administrator John Butz, City Counselor
Lance Thurman, City Planner Tom Coots, City Engineer Darin Pryor, and City Clerk
Carol Daniels

Mayor Louis J. Magdits, IV, called the special meeting to order at approximately 5:35
p.m. and stated this meeting was called to field the Council’s questions and share some
information with the Council regarding the coronavirus. Dr. Nathan Ratchford, Senior
VP and Chief Medical Officer at Phelps Health, Chief Executive Officer Ed Clayton at
Phelps Health, Phelps County Commissioner Larry Stratman, Phelps/Maries County
Health Department Director Ashley Wann, and Phelps County Community Emergency
Preparedness Director Mike Kirn, all addressed the Council and entertained questions
about the coronavirus pandemic. The Council recessed at approximately 6:26 p.m.

A member of the Rolla Ministerial Alliance provided the invocation just before Mayor
Louis J. Magdits, IV called the regular meeting to order at approximately 6:34 p.m.

Councilwoman Christine Ruder then led in the Pledge of Allegiance.
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COUNCIL MEETING MINUTES
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I. PUBLIC HEARINGS

(A) Ordinance Rezoning 101 S. Rucker Avenue from C-1 (Neighborhood
Commercial District) to C-2 (General Retail District): City Planner Tom Coots
informed the Council that the subject property is located at 101 S. Rucker Avenue and its
former use was a church. The applicant, who recently purchased the property, has
requested the rezoning of the property from C-1 (Neighborhood Commercial District) to
C-2 (General Retail District) and plans to remodel the building to be used as a restaurant
with alcohol sales. Mr. Coots advised the current zoning does not permit the sale of
alcohol, thus the reason for the rezoning request. He also informed the Council that the
Planning and Zoning Commission recommends approval of this request.

Mayor Magdits opened the public hearing to anyone wishing to address the Council
concerning the subject-rezoning request. No one present responded. Mayor Magdits
closed the public hearing.

City Counselor Lance Thurman read the following proposed ordinance for its first
reading, by titte. ORDINANCE: AN ORDINANCE TO APPROVE THE RE-ZONING
OF 101 S. RUCKER AVENUE FROM THE C-1, NEIGHBORHOOD COMMERCIAL
DISTRICT TO THE C-2, GENERAL RETAIL DISTRICT. (ZON20-01)

II. SPECIAL PRESENTATIONS

(A) Coronavirus Information: Mayor Magdits reported the City has been working,

developing, and reworking various plans for the community regarding the coronavirus
pandemic. Since it is a very fluid situation, adjustments are being made almost on a daily
basis. Mayor Magdits indicated the City is coordinating its efforts with other agencies
and entities ranging from the County to Phelps Health officials. Additionally, the City is
relying on subject-matter experts to guide the City in the right way, both medically,
legally, and from public safety perspectives.

Mayor Magdits then turned the floor over to Dr. Nathan Ratchford, Senior VP and Chief
Medical Officer at Phelps Health, Chief Executive Officer Ed Clayton at Phelps Health,
Phelps County Commissioner Larry Stratman, Phelps/Maries County Health Department
Director Ashley Wann, and Phelps County Community Emergency Preparedness
Director Mike Kimn, who addressed the Council concerning the coronavirus pandemic.

MARCH 16, 2020
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III. OLD BUSINESS

(A) Ordinance Authorizing the Mayor to Enter into a State Transportation
Assistance Revolving (STAR) Fund Loan for Improvements at the Rolla National
Airport: Public Works Director Steve Hargis reported the subject loan is for $162,693 at
a rate of 1.2% to be paid back over five years through the Missouri Highway and
Transportation Commission agreement. The rehabilitation work on Runway 4/22 at the
Rolla National Airport is scheduled to begin this spring.

City Counselor Lance Thurman read the following proposed ordinance for its final
reading, by title. ORDINANCE NO 4544: AN ORDINANCE AUTHORIZING THE
MAYOR OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON BEHALF OF
THE CITY OF ROLLA, MISSOURI, A CERTAIN STATE TRANSPORTATION
ASSISTANCE REVOLVING (STAR) FUND LOAN AGREEMENT AND
PROMISSORY NOTE BETWEEN THE CITY OF ROLLA, MISSOURI AND
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION. A motion was
made by Murphey and seconded by Bolin to approve the proposed ordinance. A roll call
vote on the motion showed the following: Ayes; Eberly, Allen, Murphey, Bolin,
Schneider, Ruder, Meusch, Schott, and Rohter. Nays: Crowell. Absent: Jordan. Motion
carried. The ordinance passed.

IV. NEW BUSINESS

(A) Ordinance Authorizing the Mayor to Enter into a Hangar Ground Lease with

Dr. Ron Wilkerson, d/b/a Vichy Enterprises, LLC: City Administrator John Butz
recalled the Council authorized staff to solicit proposals for a building sale and new
ground lease in exchange for significant building improvements at the Rolla National
Airport. He reported that Dr. Ron Wilkerson submitted the sole proposal. Mr. Butz said
the subject agreement would sell the building for $1,000 but requires evidence of $55,000
in building improvements. In exchange, the Lessee receives a 20-year ground lease at
$1,800 a year and the option to renew the lease at market rates for up to 15 years.

City Counselor Lance Thurman read the following proposed ordinance for its first
reading, by titte. ORDINANCE: AN ORDINANCE AUTHORIZING THE MAYOR
OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON BEHALF OF THE CITY
OF ROLLA, MISSOURI A HANGAR GROUND LEASE BETWEEN DR. RONALD
WILKERSON D/B/A VICHY ENTERPRISES, LLC, AND THE CITY OF ROLLA,
MISSOURL

MARCH 16, 2020

T A4



COUNCIL MEETING MINUTES
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V. CLAIMS and/or FISCAL TRANSACTIONS

(A) Motion Awarding Bid for E-Citation Printers: Police Chief Sean Fagan recalled
that one of the benefits of the new countywide software system, is the ability to issue e-
citations. He said the police officers are now able to type and print the citations in their
vehicles. Chief Fagan said staff is recommending the purchase of twenty-two new
Brother mobile ticket printers and accessories for a total price of $13,995.30. He added
that due to budget constraints, he is recommending the printers be purchased using funds
from the Department’s Seizures and Forfeitures account. A motion was made by Crowell
and seconded by Schott to authorize the purchase of twenty-two new Brother mobile
ticket printers and accessories from the low bidder, CDW Government for $13.995.30. A
voice vote on the motion showed ten ayes, zero nays, and one absent. Motion carried.

(B) Motion Awarding Bid for University Drive Pedestrian Bridge, and; an

Ordinance Authorizing the Mayor to Enter into an Agreement with Kelpe
Contracting, Inc., for University Drive Pedestrian Bridge, Project #359: City
Engineer Darin Pryor reported that three bids were received for the construction of a
pedestrian bridge over Interstate 44 at University Drive. Staff is recommending the bid
be awarded to the low bidder, Kelpe Contracting, Inc., Wildwood, Missouri for
$1,785,970.88. He noted the bid award is pending Missouri Department of
Transportation concurrence.

A motion was made by Schott and seconded by Meusch to award the bid for the
construction of a pedestrian bridge over I-44 at University Drive to Kelpe Contracting
Inc., Wildwood, Missouri for $1,785,970.88 A voice vote on the motion showed ten
ayes, zero nays, and one absent. Motion carried.

City Counselor Lance Thurman read the following proposed ordinance for its first
reading, by title. ORDINANCE: AN ORDINANCE AUTHORIZING THE MAYOR
OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON BEHALF OF THE CITY
OF ROLLA, MISSOURI A CERTAIN AGREEMENT BETWEEN THE CITY OF
ROLLA, MISSOURI AND KELPE CONTRACTING, INC, FOR UNIVERSITY
DRIVE PEDESTRIAN BRIDGE, PROJECT #359.

(C) Motion Awarding Bid for 2020 Crew Cab, % Ton Pickup with Short Bed, for the
Street Department to Taylor Dodge of Rolla: City Engineer Darin Pryor reported bids

were recently received for multiple pickup trucks. He said staff is recommending the bid
be awarded to the low bidder in all cases, which follow:

MARCH 16, 2020
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V. CLAIMS and/or FISCAL TRANSACTIONS (continued)
(C) Motion Awarding Bid for 2020 Crew Cab, % Ton Pickup with Short Bed, for the

Street Department to Taylor Dodge of Rolla (continued): A motion was made by
Bolin and seconded by Crowell to award the bid for a 2020 Crew Cab, %-ton pickup with
short bed to Taylor Dodge of Rolla, Missouri for $28,947.00. A voice vote on the motion
showed ten ayes, zero nays, and one absent. Motion carried.

(D) Motion Awarding Bid for 2020 Regular Cab, One Ton Pickup with 8’ Bed, for
the Street Dept. to Taylor Dodge of Rolla: A motion was made by Meusch and

seconded by Schneider to award the bid for a 2020 Regular Cab, one-ton pickup to
Taylor Dodge of Rolla, Missouri, for $26.654.00. A voice vote on the motion showed ten
ayes, zero nays, and one absent. Motion carried.

(E) Motion Awarding Bid for 2020 Crew Cab, % Ton Pickup with Short Bed, for

the Street Dept. to Capitol Dodge of Jefferson City: A motion was made by Meusch
and seconded by Schott to award the bid for a 2020 Crew Cab, one-half ton pickup with
short bed, to Capitol Dodge of Jefferson City, Missouri, for $25.175.00. A voice vote on
the motion showed ten ayes, zero nays, and one absent. Motion carried.

(F) Motion Awarding Bid for a 2020 Crew Cab, % Ton Pickup with Short Bed, for
the Sewer Dept. to Taylor Dodge of Rolla: A motion was made by Bolin and seconded
by Crowell to award the bid for a 2020 Crew Cab %-ton pickup with short bed to Taylor
Dodge of Rolla, Missouri, for $28,947.00. A voice vote on the motion showed ten aves,
zero nays, and one absent. Motion carried.

(G) Ordinance Authorizing the Mayor to Execute a Grant Agreement with SEMA

and Authorizing the Purchase of an Outdoor Storm Siren with Federal Signal: Fire
Chief Ron Smith asked the Council to consider authorizing the purchase of a Federal
Signal 2001-130 storm siren from Federal Signal Corporation. He said staff is
recommending the replacement of the siren (over 25 years old) that is located at the RMU
(Rolla Municipal Utilities) well house at the intersection of Ann and Tenth Streets. Chief
Smith reported the City was awarded a $23,465.74 grant on March 11, 2020 to purchase
the siren. He asked the Council to consider the first and final reading of the subject
ordinance, since there is a June 1, 2020, deadline for the grant.

City Counselor Lance Thurman read the following proposed ordinance for its first
reading, by title. ORDINANCE NO. 4545: AN ORDINANCE AUTHORIZING THE
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V. CLAIMS and/or FISCAL TRANSACTIONS (continued)

(G) Ordinance Authorizing the Mayor to Execute a Grant Agreement with SEMA

and Authorizing the Purchase of an Outdoor Storm Siren with Federal Signal
(continued): MAYOR OF THE CITY OF ROLLA, MISSOURI TO EXECUTE ON

BEHALF OF THE CITY OF ROLLA, MISSOURI A CERTAIN GRANT
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND THE MISSOURI
STATE EMERGENCY MANAGEMENT AGENCY AND AUTHORIZING THE
PURCHASE OF AN OUTDOOR STORM SIREN WITH FEDERAL SIGNAL. A
motion was made by Crowell and seconded by Schneider to suspend the rules and that
the ordinance be read for its final reading, by title. A voice vote on the motion showed
ten ayes, zero nays, and one absent. Motion carried. Mr. Thurman then read the
proposed ordinance for its final reading, by title. A motion was made by Meusch and
seconded by Crowell to approve the proposed ordinance. A roll call vote on the motion
showed the following: Avyes; Schneider, Rohter, Ruder, Bolin, Murphey, Schott,
Crowell, Meusch, Allen, and Eberly. Nays; None. Absent; Jordan. Motion carried. The
ordinance passed.

V1. MAYOR/CITY COUNCIL COMMENTS

Signs in Public Right-of-Way: Mayor Magdits asked Community Development
Director Steve Flowers to speak to the issue of signs in the public right-of-way.

Mr. Flowers explained signs are prohibited in the public right-of-way. If a sign is placed
in the right-of-way, staff will typically contact the adjacent business and explain the sign
regulations. If unable to speak with anyone, Mr. Flowers said the City would retrieve the
sign and then give the owner a few days to claim it.

(A) Motion Reappointing Mr. Jacob Rohter to the Bicycle Pedestrian Advisory
Committee (BPAC) April 2023): A motion was made by Schott and seconded by

Schneider, to reappoint Mr. Jacob Rohter to the Bicycle Pedestrian Advisory Committee

(BPAC) until April 2023. A voice vote on the motion showed ten ayes, zero nays, and
one absent. Motion carried.

(B) Motion Reappointing Mr. Dick Elgin to the Bicycle Pedestrian Advisory
Committee (BPAC) (April 2023): A motion was made by Schott and seconded by

Meusch, to reappoint Mr. Dick Elgin to the Bicycle Pedestrian Advisory Committee

(BPAC) until April 2023. A voice vote on the motion showed ten ayes, zero nays, and
one absent. Motion carried.

MARCH 16, 2020
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V1. MAYOR/CITY COUNCIL COMMENTS (continued)
(C) Motion Reappointing Mr. Jeremy Jamison to the Bicycle Pedestrian Advisory

Committee (BPAC) (April 2023): A motion was made by Murphey and seconded by
Meusch to reappoint Mr. Jeremey Jamison to the Bicycle Pedestrian Advisory Committee
(BPAC) until April 2023. A voice vote on the motion showed ten ayes, zero nays, and
one absent. Motion carried.

(D) Motion Appointing Mr. Jonathan Garrett to the Bicycle Pedestrian Advisory
Committee to Complete the Unexpired Term of Mr. Ryan Ebert (April 2021): A

motion was made by Schott and seconded by Bolin to appoint Mr. Jonathan Garrett to the
Bicycle Pedestrian Advisory Committee (BPAC) to complete the unexpired term of Mr.
Ryan Ebert (April 2021). A voice vote on the motion showed ten ayes, zero nays, and
one absent. Motion carried.

(E) Councilman Schott noted it would take a few months before the new “use tax” will
be received by the City and the City’s public safety personnel are putting themselves at a
higher risk of the coronavirus. He said there has been some discussion about a stopgap
measure for the public safety personnel.

Mayor Magdits reported that he and City Administrator John Butz met again on Thursday
about this concern and plans to have something drafted within the next couple of weeks.

(F) Councilman Schott asked if there has been any contingency or concern about the
April 7, 2020, municipal election due to the coronavirus issue.

City Administrator John Butz said the County Commission plans to have this discussion
with Phelps County Clerk and Election Authority Pam Grown. The State would
ultimately need to make a decision about the election.

(F) Councilman Schott mentioned that he attended a recent seminar at the Library with a
representative from the League of Women Voters regarding the census. He said the
speaker mentioned that Rolla is historically undercounted during the census, compared to
other municipalities. He encouraged all Rolla residents to complete the census form.

City Administrator John Butz indicated City Planner Tom Coots would be providing a
census update during the Council’s next meeting.

MARCH 16, 2020
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VII. CITIZEN COMMUNICATION

Mayor Magdits opened the floor to anyone wishing to address the Council. No one
present responded.

Viil. COMMENTS FOR THE GOOD OF THE ORDER

None.

IX. CLOSED SESSION

A motion was made by Bolin and seconded by Crowell to adjourn into Closed Session
pursuant to RSMo. 610.021 (2,3&12), to discuss real estate, sealed proposals, and
personnel. A roll call vote on the motion showed the following: Avyes; Schott, Meusch,
Bolin, Schneider, Ruder, Allen, Murphey, Crowell, Eberly, and Rohter. Nays: None.
Absent; Jordan. Motion carried.

The Council adjourned into Closed Session at approximately 8:12 p.m.

X. CLOSED SESSION ACTION

The Council reconvened into open session at approximately 9:56 p.m.

City Counselor Lance Thurman reported that during Closed Session the Council discussed
matters of real estate, sealed proposals, and personnel. No final action was taken.

XI. ADJOURNMENT

Having no further business, the meeting adjourned at approximately 9:57 p.m.

Minutes respectfully submitted by City Clerk Carol Daniels.

CITY CLERK MAYOR

MARCH 16, 2020
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WHEREAS; through strengthening family and communities within the borders of Rolla,
Missouri, we are together on this day marking a continual commitment to making
impacting and positive differences in the lives of our children; and

WHEREAS; children thrive when they are physically, socially, emotionally and educationally
on track, as well as safeguarded from child abuse and neglect; and

WHEREAS; it is crucial for each of us to note the societal concern that arise when a child’s
long-term health and well-being not addressed adequately; and

WHEREAS; effective child abuse prevention programs are essential and succeed because of the
meaningful community partnerships created among citizens, social service
agencies, schools, businesses, law enforcement agencies, medical professionals,
military, non-profits, faith-based organizations, civic organizations, such as
CASA and PCCAN Partners, and other child-serving agencies; and

WHEREAS; public awareness and education efforts such as Pinwheels for Prevention, Wear
Blue Day, as well as other school and community engagements aid in the
protection of our children; and

WHEREAS; all citizens can play a role in preventing child abuse and neglect through simple
acts, such as volunteering your time, mentoring a child, providing a meal to a
family in need, or even giving few hours of rest to a parent or caregiver.

NOW, THEREFORE, I, Louis J. Magdits, IV, Mayor of the City of Rolla, Missouri, do hereby
proclaim April 2020 as

“CHILD ABUSE AND NEGLECT PREVENTION MONTH?”

In Rolla, Missouri; as we urge all citizens to actively participate in the care, well-being and
protection of our children.

IN WITNESS WHEREOF, [ have
hereunto set my hand and caused the Seal of
the City of Rolla to be affixed this 6" Day of
April In the Year of Our Lord Two-

Thousand W 7
Z 2? 4</ %

'MAY
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MUNICIPAL DIVISION SUMMARY REPORTING FORM

COURT INFORMATION

Municipality: Rolla Municipal Court

Reporting Period: Feb 1, 2020 - Feb 29, 2020

V. DISBURSEMENTS

Excess Revenue (minor traffic and municipal
ordinance violations, subject to the excess revenue
percentage limitation)

Other Disbursements:Enter below additional surcharges
and/or fees not listed above. Designate if subject to the
excess revenue percentage limitation. Examples include,
but are not limited to, arrest costs, witness fees, and
board bill/jail costs.

Other Revenue (non-minor traffic and ordinance
violations, not subject to the excess revenue
percentage limitation)

Fines - Excess Revenue $1,874.00 | Court Automation $364.64
Clerk Fee - Excess Revenue $409.09 | Law Enf Arrest-Local $68.50
Crime Victims Compensation (CVC) Fund $12.61 Total Other Disbursements $433.14
surcharge - Paid to City/Excess Revenue ’ 3

Total Disbursements of Costs, Fees, $9.986.50
Bond forfeitures (paid to city) - Excess $0.00 Surcharges and Bonds Forfeited T
Revenue :

Bond Refunds $0.00
Total Excess Revenue $2,295.70 -

Total Disbursements $9,986.50

Fines - Other $5,064.50
Clerk Fee - Other $228.00
Judicial Education Fund (JEF) $0.00
Court does not retain funds for JEF )
Peace Officer Standards and Training $53.00
(POST) Commission surcharge )
Crime Victims Compensation

(CVC) Fund surcharge - Paid to $378.54
State

Crime Victims Compensation (CVC) Fund $7.03
surcharge - Paid to City/Other ’
Law Enforcement Training (LET) Fund

surcharge $108.00
Domestic Violence Shelter surcharge $108.50
Inmate Prisoner Detainee Security Fund $0.00
surcharge )
Sheriffs' Retirement Fund (SRF) surcharge $0.00
Restitution $0.00
Parking ticket revenue (including penalties) $1,210.00
Bond forfeitures (paid to city) - Other $100.00
Total Other Revenue $7,257.66

O3

Office of State Courts Administrator, Statistics, 2112 Industrial Drive, P.O. Box 104480, Jefferson City, MO 65110

OSCA Help Desk: 1-888-541-4894 Fax: 573-526-0338

Page 2 of 2

Email: MunicipalDivision.Reports@courts.mo.gov
Revised July 2016



MUNICIPAL DIVISION SUMMARY REPORTING FORM

Refer to instructions for directions and term definitions. Complete a report each month even if there has not been any court activity.

. COURT INFORMATION

Municipality: Rolla Municipal Court

Reporting Period: Feb 1, 2020 - Feb 29, 2020

Mailing Address: 901 NORTH ELM, ROLLA, MO 65401

Physical Address: 901 NORTH ELM, ROLLA, MO 65401 County: Phelps County Circuit: 25
Telephone Number: (573)3648590 Fax Number:
Prepared by: RELAUUN SMITH E-mail Address:
Municipal Judge: James T. Crump
1L MONTHLY CASELOAD INFORMATION Reloted Traffs | Traftc | Ordinance
A. Cases (citations/informations) pending at start of month 8 704 185
B. Cases (citations/informations) filed 4 92 14
C. Cases (citations/informations) disposed - - ‘,
1. jury trial (Springfield, Jefferson County, and St. Louis County only) 0 0 0
2. court/bench trial - GUILTY 0 0 0
3. court/bench trial - NOT GUILTY 0 0 0
4. plea of GUILTY in court 2 32 17
5. Viplations Bureau Citations (i.e. written plea of guilty) and bond 0 20 1
forfeiture by court order (as payment of fines/costs)
6. dismissed by court 0 0 4
7. nolle prosequi 0 22 3
8. certified for jury trial (not heard in Municipal Division) 0 0 0
9. TOTAL CASE DISPOSITIONS 2 74 25
D. Cases (citations/informations) pending at end of month [pending 10 792 174
caseload = (A+B)-C9]
E. Trial de Novo and/or appeal applications filed 0 0 0
lll. WARRANT INFORMATION (pre- & post-disposition) | IV. PARKING TICKETS
1. # Issued during reporting period 79 1. # Issued during period 151

2. # Served/withdrawn during reporting period 47

3. # Outstanding at end of reporting period 965

] Court staff does not process parking tickets

DY

Office of State Courts Administrator, Statistics, 2112 Industrial Drive, P.O. Box 104480, Jefferson City, MO 65110

OSCA Help Desk: 1-888-541-4894 Fax: 573-526-0338

Page 1 of 2

Email: Munici

Division.Reports . ov

Revised July 2016
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ANIMAL CONTROL MONTHLY TOTALS

g Feburary 2020 4
ANIMALS IMPOUNDED
Canine  Feline Other  Wildlife Monthly 2020 2019
Domestic Total YTD Total YTD Total
City of Rolla 13 3 1 2 19 45 105
Rolla Area (Rural Areas) 2 1 0 0 3 5 6
Newburg Area 0 0 0 0 0 0 0
Doolittle Area 0 0 0 (] 0 o | o
Edgar Springs Area 0 0 0 0 0 0 1
St. James Area 0 0 0 0 |F 0 0 0
Ft. Leonard Wood (Mil) () (] 0 o | o 1 1
Other Law Enf. Agencies 0 0 0 o | o o | 1
Monthly Total [ 15 4 1 2 22
2020 YTD Total 33 11 1 6 51
2019 YTD Total 50 48 0 16 114
Total Phelps County 2 1 0 0 II' 5 6
ANIMAL DISPOSITION o
‘ Canine Feline Other Wildlife Monthly 2020 2019
‘ __ Domestic Total YTD Total YTD Total
nimals Adopted @ 9 a 1 o0 | 1a 24 25
Animals Claimed 8 1 0 o || 9 18 | 23
Euthanized(lll/Injured) 0 1 0 o | 1 1 1 17
Euthanized(Dangerous) 0 0 0 0 0 2 8
Euthanized{Un-Placed)® 0 0 0 0 0 o | o
Deceased on Arrival 0 0 0 1 1 a [ 15 |
ransferred to Rescue @ 0 2 0 (] 2 4 | 13 I
Wildlife Relocated (1] 0 0 1 |F 1 2 5
Other 0 0 0 o || o 3 | o
Monthly Total 17 8 1 2 28
2020 YTD Total 39 IlI1.2 1 6 58
2019 YTD Total 43 47 0 16 106
ADDITIONAL STATISTICS
Monthly 2020 2019
Total _ YTD Total YTD Total
Adoption Rate (D +8)+(0+@+®) _|[100.00% | 100.00% | 100.00%
PR Programs | 2 3 | o
Calls for Service 100 175 | 350
Written Warnings 0 o | o
Citations 1 3 | 3
ITotaI Incinerator Hours rn 112 | 151

I Fo.
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT: Community Development ACTION REQUESTED: Final Reading

SUBJECT: Map Amendment (rezoning): 101 S Rucker Ave from C-1, Neighborhood Commercial to
the C-2, General Retail district

(ZON20-01)

MEETING DATE: April 6, 2020

Application and Notice:
Applicant/Owner - Michael Liu
Public Notice - Letters mailed to property owners within 300 feet; Legal ad in the Rolla Daily
News; signage posted on the property; information available on city website

Background: The subject property was last used as a church. The applicant recently purchased
the property and intends to remodel the existing building to use as a restaurant.
The applicant formerly owned the Kyoto Japanese restaurant on N Bishop Ave.

The restaurant use is allowed in the current C-1 zoning. However, the current
zoning does not permit any alcohol sales with the restaurant. The applicant
would like the ability to sell alcohol at the restaurant, as they did at the former
location.

Property Details:
Current zoning-  C-1, Neighborhood Commercial to C-2, General Retail

Current use - Church
Proposed use - Restaurant
Land area - About 12,000 sq. ft.

Public Facilities/Improvements:

Streets - The subject property has frontage on Rucker Ave and Black St, both local streets.
Sidewalks - No sidewalks are currently located adjacent or near to the subject property.
Utilities - The subject property should have access to all needed public utilities.

Drainage - The property is already developed, however, additional parking may be needed.

Drainage for any pavement will be reviewed at the time of development to
ensure no impact to adjacent property.
Ao



Comprehensive Plan: The Comprehensive Plan designates the subject property as being appropriate
for community-wide commercial uses.

Discussion: The subject property is located adjacent to the C-2, General Retail district. The
rezoning is needed only to permit the sales of alcohol at the restaurant. The
restaurant is permitted in the current zoning district. The subject property is not
located adjacent to any residentially zoned properties. The C-1, Neighborhood
Commercial district is intended to adjacent residential areas and/or provide a
buffer of lower intensity commercial uses.

Planning and Zoning Commission Recommendation:
The Rolla Planning and Zoning Commission conducted a public hearing on March
10, 2020 and voted 8-0 to recommend approval of the request.

Prepared by: Tom Coots, City Planner
Attachments: Ordinance



ORDINANCE NO.

AN ORDINANCE TO APPROVE THE RE-ZONING OF 101 S. RUCKER AVENUE
FROM THE C-1, NEIGHBORHOOD COMMERCIAL DISTRICT TO THE C-2,
GENERAL RETAIL DISTRICT. (ZON20-01)

WHEREAS, an application for a rezoning was duly filed with the Community
Development Department requesting the property described above be rezoned according to the
Basic Zoning Ordinance of the City of Rolla, Missouri, so as to change the class of the real property
hereinafter described; and

WHEREAS, a public notice was duly published in the Rolla Daily News for this according
to law which notice provided that a public hearing would be held at Rolla City Hall, 901 N. Elm,
Rolla, Missouri; and

WHEREAS, the City of Rolla Planning and Zoning Commission met on March 10, 2020
and recommended the City Council approve the rezoning of the subject property as proposed by
the applicant; and

WHEREAS, the Rolla City Council, during its March 16, 2020 meeting, conducted a
public hearing concerning the proposed rezoning to hear the first reading of the attached ordinance;

WHEREAS, after consideration of all the facts, opinions, and evidence offered to the City
Council at the hearing by those citizens favoring the said change of zoning and by those citizens
opposing said change, the City Council found the proposed rezoning would promote public health,
safety, morals and the general welfare of the City of Rolla, Missouri, and would be for the best
interest of said City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROLLA, MISSOURI AS FOLLOWS:

SECTION 1: That the Basic Zoning Ordinance No. 3414, Chapter 42 of the Code of the
City of Rolla, Missouri which zoning ordinances adopts zoning regulations, use districts, and a
zoning map in accordance with the Comprehensive Plan is hereby amended by changing the
zoning classification of the following property situated within the City of Rolla, Missouri, from
C-1 (Neighborhood Commercial) Zoning to C-2 (General Retail) Zoning described as follows:

A fractional part of the NW 1/4 of the SE 1/4 of Section 11, Township 37 North, Range 8
West, beginning at the NW corner of the SE 1/4 of Section 11, Township 37 North, Range
8 West, thence South 130.0 feet, to the point of beginning:

Thence East 154.41 feet; thence North 54.57 feet; thence NE 17.9 feet along an arc of 28°
30' with a radius of 36.0 feet, and radius point being 190.41 feet East and 75.43 feet South
of the NW corner of the SE1/4 of Section 11, Township 37 North, Range 8 West; thence
NW 17.45 feet along an arc of 50° with a radius of 20.0 feet and said radius point being

1,43



Page 2
Ordinance No.

144.0 feet East and 70.0 feet South of the NW corner of the SE 1/4 of Section 11, Township
37 North, Range 8 West; thence West 144.0 feet; thence South 80.0 feet to the point of
beginning.

SECTION 2: This Ordinance shall be in full force and effect from and after the date of its
passage and approval. Building permits may not be issued by the Community Development
Department until the rezoning process has been completed by the City Council.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 6™ DAY OF APRIL 2020.

APPROVED:
ATTEST: Mayor
City Clerk
APPROVED AS TO FORM:
City Counselor

A



CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: John ButffLCity Administrator ACTION REQUESTED: Final Reading

ITEM/SUBJECT: Ordinance Authorizing Ground Lease at RNA to Dr. Ron Wilkerson

BUDGET APPROPRIATION (IF APPLICABLE) $55,000+/-; $1,800/year DATE: 4/06/2020

* %k ok ok ok sk ok sk ok ok %k sk %k o3k %k sk ok sk sk sk sk osksk sk sk ok sk ok sk sk sk sk sk ok sk ok sk ok sk %k sk %k sk %k sk ok sk ok sk ok ok 3k

COMMENTARY:

The City assumed ownership of the old John Wyss Hangar upon completion of its low cost
forty-year land lease. The City has been able to lease the 4,800 SF hangar for $200/month
considering the poor condition of the metal building (i.e. leaking roof, poor hangar doors and
deteriorating siding). Rather than invest $40-50K for a market rent of $500 +/- month, the City
solicited proposals for a building sale and new ground lease in exchange for significant building
improvements.

Dr. Ron Wilkerson submitted the sole proposal on the building and with Council
concurrence, the attached agreement was reached. The agreement “sells” the building for $1,000 but
requires evidence of $55,000 in building improvements. In exchange, the Lessee gets a 20-year
ground lease at $1,800/year and the option to renew the lease at market rates for up to 15 years
(mutual consent).

Recommendation: Final reading.

B



ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI TO
EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI A HANGAR GROUND LEASE
BETWEEN DR. RONALD WILKERSON D/B/A VICHY ENTERPRISES, LLC, AND THE CITY OF
ROLLA, MISSOURI.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA,
MISSOURI AS FOLLOWS:

Section 1: That the Mayor of the City of Rolla, Missouri be and is hereby authorized and directed
to execute on behalf of the City of Rolla, Missouri, a hangar ground lease between Dr. Ronald Wilkerson
d/b/a Vichy Enterprises, LLC, and the City of Rolla, a copy of said hangar ground lease attached hereto and
marked “Exhibit A.”

Section 2: That this ordinance shall be in full force and effect from and after the date of its passage
and approval.
PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND APPROVED BY
THE MAYOR THIS 6" DAY OF APRIL 2020.

APPROVED:

ATTEST: Mayor

City Clerk

APPROVED AS TO FORM:

City Counselor

A A



Hangar Ground Lease (Wilkerson)

THIS AGREEMENT, made and entered into this 6th day of April, 2020, by and between
the City of Rolla, Missouri, a municipal corporation of the State of Missouri, 901 North
Elm Street, Rolla, Missouri 65401, hereinafter referred to as Lessor, and Dr. Ronald
Wilkerson, dba Vichy Enterprises LLC, 414 W James Blvd., St. James, MO 65559,
hereinafter referred to as Lessee.

WITNESSETH:

The City of Rolla desires to sell Building 65, a building of prefab
construction having some 4,800 square feet of floor space, to Dr. Ronald
Wilkerson for a term to run concurrent with said ground lease. It is the
intent of this description to describe the building location and lease desired
by Lessee for purposes of operating a private corporate hangar to be used
primarily as an aircraft storage and maintenance hangar, along with all
customary enterprises thereto, as shown in Exhibit A.

Description: A portion of Section 2, Township 39 North, Range 8 west,
on the Rolla National Airport property lying in Maries County, Missouri.

TERMS AND CONDITIONS

1.

The term of this lease shall begin on the 1% day of April, 2020 and shall terminate on
the 31% day of March, 2040, a period of twenty (20) years. Said lease may be renewed
for one additional ten (10) year period and one additional five (5) year period subject to
renegotiation of all terms herein provided including ground lease rent. Further
amendments and extensions may be granted subject to the mutual consent of the
parties.

The City of Rolla hereby consents to the sale of the existing corporate hanger to Dr.
Ronald Wilkerson for the sum of One Thousand Dollars ($1,000.00) payable upon
execution of this ground lease. In addition Lessee is required to make the following
building improvements subject to approval and inspection by Lessor within three (3)
years of execution of this lease. Lessee shall provide Lessor copies of invoices
documenting the improvements which shall equal or exceed $55,000. Failure to
perform said building improvements shall proceed to Section 23 of this lease for non-

compliance.

1. New metal roof of similar gauge metal currently in place
il. New exterior walls of the building including guttering
iii. Replacement of windows and pedestrian doors as needed
iv. New hangar doors



10.

11.

12.

The City of Rolla hereby consents to the sale of the existing corporate hanger to Dr.
Ronald Wilkerson for the sum of One Thousand Dollars ($1,000.00) payable upon
execution of this ground lease. At the expiration of this lease or any approved
amendments thereto or termination as provided hereunder said building shall become
the property of the City of Rolla (Lessor) at no cost.

Lessee shall provide for a certified licensed (MAI) appraisal and/or engineering report
on the value/condition of the building by December 2035 to assess the condition and
maintenance needs of the building. Said report shall be provided to Lessor upon
request.

Lessee shall pay all costs for building maintenance including utilities and any taxes or
like items that might be assessed against said building.

The rental for year one of the lease shall be the sum of one-thousand eight-hundred
dollars ($1,800) per year and shall be adjusted annually on the first day of March to
reflect any increase in the Consumer Price Index (for all commodities) issued by the
Bureau of Labor Statistics using January 2020 as the base month. The initial ground
lease rent and term (20 years) takes into consideration the capital investment made by
Lessee in the improvement to said building.

All rentals shall be paid annually on the anniversary of the signing of this Lease except
for the initial year in which payment shall be made upon execution of the ground lease.
All rental due hereunder shall be paid to the Finance Director, City of Rolla, P.O. Box
979, Rolla, Missouri 65402.

Lessee agrees to pay all utilities and services in connection with the building.

It is hereby agreed that nothing herein contained shall be construed to grant or authorize
the granting of an exclusive right prohibited by Section 308 of the Federal Aviation Act
of 1958, as amended, and the Lessor reserves the right to grant to others the privilege
and right of conducting any one or all of the aeronautical activities listed herein or any
other activity of an aeronautical nature.

The Lessee agrees that the Lessor has the right to adopt and enforce reasonable rules
and regulations concerning normal airport operations and that Lessee and all its
employees, agents and servants will faithfully observe and comply with all rules and
regulations as may be promulgated by the Lessor; the United States of America or any
Department or Agency thereof; or the State of Missouri.

This Lease shall not be further assigned nor shall said premises or any part thereof be
further let or sublet or used or permitted to be used for any purpose other than as herein
provided without the written consent of Lessor, provided, however, that Lessor shall
not unreasonably withhold its consent.

At the expiration of this Lease and any amendments thereto, or any termination as
provided hereunder, Lessee shall peacefully surrender any rights or claims to said
hangar or building improvements at which time said improvements shall become the

sole property of Lessor.
2
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13.

14.

15.

16.

17.

Should Lessee desire to sell its above-described improvement, it shall give Lessor sixty
(60) days notice of such proposed desire. Lessor shall have the first option to purchase
said improvement within such sixty (60) day period at the same price and on the same
terms of any other possible purchaser. The notice of opportunity to purchase must be
given in writing, addressed to Lessor as provided hereunder and must specify the terms
of the opportunities to purchase to Lessor, including but not limited to, the selling price
and times and terms of payment, the rate of interest on any unpaid balance and the date
of closing. Notice of election to exercise the option herein granted must be evidenced
by a writing addressed to the Lessee as herein provided. Should the City not exercise
its right to purchase said building the sale may commence and the existing ground lease
assigned to the new buyer under the same terms and conditions unless amended by the
mutual consent of the parties.

Should said building become unserviceable or unsightly due to lack of maintenance or
repair on the part of Lessee, the Lessor reserves the right to repair or remove said
building, provided, however, that Lessor notification of deficiencies shall be made in
writing to Lessee stating corrections required. Lessee shall have ninety (90) days from
notification to effect necessary corrections. Any maintenance/repair cost incurred by
the Lessor shall be charged to and paid by Lessee.

Lessee shall keep and preserve the premises free from nuisance, and not use or permit
the use of the premises, or any part thereof, for any purpose forbidden by law or by this
lease but nothing herein contained shall be construed to permit the use of said demised
premises, or any part thereof, for any purpose except as hereinabove provided without
the written consent of Lessor.

Lessor shall provide grass mowing services on said lease for consistent maintenance
and appearance within two feet (2”) of the building or any perimeter fencing. Lessor
shall provide basic snow removal services within five feet (5’) of the building but
lessee shall be responsible for any salt application or additional treatment.

Lessor reserves the right further to develop or improve the landing area and all publicly
owned air navigation facilities of the airport as required by the FAA or other applicable
government agency as it sees fit. However, such decision to develop or improve must
arise from true necessity and not made frivolously. If any such development or
improvement must, of necessity, encroach upon the above-described real property,
whether by use of easement or by appropriation of all or part of the improvement on the
real estate itself, Lessor agrees to pay Lessee for any such encroachment or taking an
amount in cash to be determined by a three-person commission composed of a
representative appointed by Lessor; one appointed by Lessee; and the third appointed
by the two representatives. Such appointments by the parties shall be made within
thirty (30) days after reasonable notice to Lessee of Lessor’s intentions to so encroach
on Lessee’s lease rights as spelled out in this Lease. Such notice shall contain
reasonably explicit details of any encroachment plans; shall be in writing and delivered

v As.



18.

19.

20.

21.

22.

23.

to Lessee by personal service or United States Postal Service registered mail at the
address shown in this Lease. Such three-person commission shall then have sixty (60)
days in which to determine the amount due Lessee by Lessor, and when such
determination has been made, said commission shall deliver a written statement of that
amount to Lessor and Lessee, by personal service or by United States Postal Service
registered mail at the addresses shown herein. Lessor shall then have sixty (60) days to
pay Lessee any amount due Lessee as shown by such determination made by the
commission so appointed. When paid such determined amount, Lessee agrees to
peacefully surrender any interest it may have in the said encroachment or loss. This
process shall be binding upon the parties, and shall be the only recourse of the parties.
Lessor reserves the right to take any action it considers necessary to protect the aerial
approaches of the airport against obstruction, together with the right to prevent Lessee
from erecting, or permitting to be erected, any building or other structure on the airport
which, in the opinion of Lessor, would limit the usefulness of the airport or constitute a
hazard to aircraft.

During time of war or national emergency, Lessor shall have the right to enter into an
agreement with the United States Government for military or naval use of part or all of
the landing area, the publicly owned air navigation facilities and/or other areas or
facilities of the airport. If any such agreement is executed, the provisions of this
instrument, insofar as they are inconsistent with the provisions of the agreement with
Government, shall be suspended.

This agreement shall be subordinate to the provisions of any outstanding agreement
between Lessor and the United States relative to the maintenance, operation or
development of the airport.

The Lessee assures that it will undertake an affirmative action program as required by
14 CFR Part 152, Subpart E, to insure that no person shall, on the grounds of race,
creed, national origin, or sex, be excluded from participating in any employment
activities covered by 14 CFR Part 152, Subpart E. The Lessee assures that no person
shall be excluded on these grounds from participating in or receiving the services or
benefits of any program or activity covered by this subpart. The Lessee assures that it
will require that its covered sub-organizations provide assurances to the Lessee that
they similarly will undertake affirmative action programs and that they will require
assurances from their sub-organizations, as required by 14 CFR Part 152, Subpart E, to
the same effect.

The Lessee agrees that no outside signs or advertising material shall be placed or
erected upon the leased premises without the prior written consent of Lessor.

In the event Lessee shall violate any of the terms or conditions of this Lease, and shall
fail after a sixty (60) days’ notice in writing from Lessor to rectify such violations,
Lessor may, at its option, declare this Lease cancelled and terminated and shall be

entitled to immediate possession of the leased premises.
4
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24.

25.

26.

27.

28.

29.

30.

31.
32.

33.

Lessor reserves the right to enter upon the leased premises at any reasonable time for
the purpose of making any inspection it may deem necessary.
The dumping of trash by the Lessee or any of its employees on any portion of the Rolla
National Airport is forbidden. However, Lessee may dispose of reasonable amounts of
trash in a trash bin provided by Lessor to serve the whole of the Airport.
Lessee will not contract for any services for the benefit of the Lessor without the
express written consent of the Lessor.
This agreement shall extend to and be binding upon the successors, receivers, trustees
and assigns of the parties hereto.
Lessee agrees to bear, pay and discharge when and as the same become due and
payable, all judgments and lawful claims for damage or otherwise, including fines
resulting from violation of FAA security regulations, against Lessor arising from
Lessee’s violation of such security regulations during the term of this Lease, and will
assume the burden and expense of defending all such suits, or prosecutions whether
brought before or after the expiration of this agreement and will protect, indemnify and
save harmless Lessor and leased premises from all such claims for damages or
otherwise either to persons or property by reason of, or on account of, Lessee’s use or
occupancy of said demised premises or for any failure on Lessee’s part to comply with
the statutes and ordinance of any governmental body or agency, either Federal, State or
Municipal, wherein the demised premises are situated.
It is understood and agreed that the rights granted by this agreement will not be
exercised in such a way as to interfere with or adversely affect the use, operation,
maintenance or development of the Rolla National Airport.
There is hereby reserved to the City of Rolla, its successors and assigns, for the use and
benefit of the public, a free and unrestricted right of flight for the passage of aircraft in
the air space above the surface of the premises herein demised together with the right to
cause in said air space such noise as may be inherent in the operation of aircraft, now
known hereafter used for navigation of flight in the air, using said space or landing at,
taking off from, or operating on or about the Rolla National Airport.
Lessee agrees to abide by all FAA rules and regulations including security regulations.
Nothing herein contained or the failure on the part of the Lessor or its officers,
employees or agents, to strictly enforce either or any of the terms or provisions hereof;,
or the acceptance of rent or license fees, shall operate or be deemed as a waiver by the
Lessor of any such terms or provisions of any part of this agreement or of any rights,
which may accrue to the Lessor by reason of failure or neglect of Lessee strictly to
comply with each and every one of the terms and provisions hereof, on Lessee’s part to
be kept, observed or performed, and time shall be of the essence of this agreement.
Lessee will keep in force at Lessee’s expense from the date Lessee first enters upon
the leased premises for any purpose and thereafter so long as this lease remains in effect

public liability insurance in responsible companies with respect to the leased premises
5
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with a minimum limits of ONE MILLION DOLLARS ($1,000,000.00) on account of
bodily injuries to or death of one person and TWO MILLION DOLLARS
(82,000,000.00) aggregate, and Lessee will further deposit a certificate evidencing such
insurance and naming the City of Rolla as an Additional Insured. Lessee agrees that it
will immediately notify Lessor if such insurance is cancelled or expires.

34. Lessee agrees to pay all required taxes to Maries County, Missouri, if applicable,

when due, concerning said leased premises.

35. In the event of damage or destruction of buildings:

a) If during the term of this lease the hanger is totally destroyed or wholly un-
tenantable Lessee may, at its option, terminate this lease by giving Lessor
written notice thereof within sixty (60) days after such damage.

b) Should the building be substantially damaged (loss exceeds fifty percent of the
value of the property), the Insurer shall deposit with the City twenty-five
percent (25%) of the insurance proceeds to ensure full restoration or demolition
in accordance with Sec. 6-29 of the Rolla City Code. Said deposit shall be
released upon full restoration or demolition.

c) Lessee has aright to rebuild the hangar if destroyed and to continue the lease.

IN WITNESS WHEREOF, Lessee has caused this instrument to be executed on its
behalf by its duly authorized Trustee and the city of Rolla, Missouri by resolution of its City
Council giving authority so to do, has caused this instrument to be executed by its Mayor on its
behalf and its corporate seal affixed, on the day and year first above written. This instrument
has been executed in duplicate.

CITY OF ROLLA, MISSOURI
April _,2020 April __,2020
BY: BY:
Louis J Magdits IV, Mayor Dr. Ronald Wilkerson
Vichy Enterprises LLC
LESSOR LESSEE



CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Darin Pryor

ACTION REQUESTED: Ordinance Final Reading

ITEM/SUBJECT: Project #359 — University Drive Pedestrian Bridge

BUDGET APPROPRIATION:  TDD Funded DATE: 04/06/20

khkhkhkhkhkhhhhhhdhhhdhhhhhhdhkhhhdhhhhhhhhdhkdhddhdhkdhkdhkdhkdhkdhkhdhkhkhddkdkdhdhdhkihdhdxd

COMMENTARY:

City staff received bids for the Pedestrian Bridge over I-44 at University Drive. The
bids were as follows:

Kelpe Contracting, Inc. $1,785,970.88
17955 Manchester Rd.
Wildwood, MO 63038

West Plains Bridge & Grading LLC $2,334,800.00
1594 Imperial Center
West Plains, MO 65775

Emery Sapp & Sons, Inc. $2,381,309.80
2031 1-70 Drive NW
Columbia, MO 65202

A copy of the Bid Tabulation is attached.

Staff is requesting a final reading of the ordinance authorizing the Mayor to enter
into the contract with Kelpe Contracting, Inc. for $1,785,970.88.
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BID TABULATION
MoveRolla TDD - University Drive 1-44 Pedestrian Bridge Project
Rolla, Missouri

Kelpe Contracting, Inc. Emery Sapp & Sons, Inc. West Plains Bridge & Grading, LLC
17955 Manchester Road 5350 E. State Hwy. AA 1594 Imperial Center
Wildwood, MO 63038 Springfield, MO 65803 West Plains, MO 65775
Est. Unit Extension Unit Extension Unit Extension
No. Item Description Qty. Unit Price Figure Price Figure Price Figure
Sidewalks & Road Crossings - Sidewalk "A" $ $ $ $ $
Type 1- 12' Wide, 4" Thick Concrete Sidewalk,
Including Ramps and Thickened Edges, Per $102.20 $10,322.20 $90.00 $9,090.00 $70.00 $7,070.00
01270.1.02.A 101 LF
12" Wide, 5" Thick Concrete Sidewalk, Per 01270.1.02A 4,4, LF $104.00 $14,976.00 $100.00 $14,400.00 $76.50 $11,016.00
12" Wide, 6" Thick Concrete Sidewalk, Per 01270.1.02A 5, LF $185.25 $6,298.50 $110.00 $3,740.00 $83.00 $2,822.00
6" Wide Pavement Marking - Crosswalk, Per
01270.1.02.H 110 LF $11.30 $1,243.00 $10.00 $1,100.00 $10.00 $1,100.00
T d Dome D ble Warnings, Per
01270.1.02.8 2 EA $1,160.00 $2,320.00 $1,400.00 $2,800.00 $1,150.00 $2,300.00
Permanent Traffic Signs, Per 01270.1.02.W 4 EA $715.00 $2,860.00 $550.00 $2,200.00 $650.00 $2,600.00
Demo and Remove Existing Sidewalk, Per
01270.1.02.C 307 LF $10.45 $3,208.15 $25.00 $7,675.00 $11.30 $3,469.10
Jersey Barrier Barricade, Per 01270.1.02.E 2 EA $250.00 $500.00 $800.00 $1,600.00 $1,600.00 $3,200.00
ISidewalks & Road Crossings - Sidewalk "B"
Type 1- 10’ Wide, 4" Thick Concrete Sidewalk,
Including Ramps and Thickened Edges, Per $155.65 $27,394.40 $80.00 $14,080.00 $62.75 $11,044.00
01270.1.02.A 176 LF
Ti d Dome Detectable Wamings, Per 01270.1.02.E 8 EA $244.20 $1,953.60 $1,200.00 $9,600.00 $945.00 $7,560.00
6" Wide P: Marking - C Per
01270.1.02.H 266 LF $11.30 $3,005.80 $10.00 $2,660.00 $10.00 $2,660.00
Permanent Traffic Signs, Per 01270.1.02.W 8 EA $715.00 $5,720.00 $550.00 $4,400.00 $650.00 $5.200.00
Sawcut Existing Intersection Island, Per 01270.1.02.0 14 EA $62.90 $880.60 $20.00 $280.00 $15.00 $210.00
Concrete Retaining Wall and Chainlink Fencing, Per
01270.1.02.G 57 LF $93.50 $5,329.50 $1,500.00 $85,500.00 $1,250.00 $71,250.00
Sidewalk Construction Traffic Control Signage, Per
01270.1.02.K 1 Ls $3,168.00 $3,168.00 $2,800.00 $2,800.00 $3,000.00 $3,000.00
fg{"'”“"d Curb Ramp as Indicated on Drawing SW- ; s $2,798.60 $2,798.60 $2,000.00 $2,000.00 $1,700.00 $1,700.00
IBridgg S
Bridge Abutments - Cast-In-Place Concrete, Per 01270.1 2 EA $38,000.00 $76,000.00 $91,000.00 $182,000.00 $88,500.00 $177,000.00
Pre-Engineered Steel Truss Bridge - Furnished to Site
~240' clear span, 12" wide deck, painted, with fencing $943,845.00 $943,845.00 $1,000,000.00 $1,000,000.00 $1,000,000.00 $1,000,000.00
and railings included, Per 01270.1.02.L 1 EA
Pre-Engineered Steel Truss Bridge - Installation —
Unloadina. A bly, Crane & F Per 1 EA $129,000.00 $129,000.00 $75,000.00 $75,000.00 $175,000.00 $175,000.00
Concrete Bridge Deck - 7-in. Thick, 12' Wide,
Reinforced, Per 01270.1.02.N 325 sy $150.80 $49,010.00 $180.00 $58,500.00 $250.00 $81,250.00
H-Piling in Accordance with Plans, Per 01270.1.02.0 400 LF $102.50 $41,000.00 $85.00 $34,000.00 $240.00 $96,000.00
Concrete Slope Protection, Per 01270.1.02.P 213 sy $112.05 $23,866.65 $125.00 $26,625.00 $94.00 $20,022.00
Retaining Walls and Footings - Cast-In-Place Concrete,
Per 012701.02.R 254 cy $391.73 $99,499.42 $1,400.00 $355,600.00 $1,000.00 $254,000.00
Bridge Retaining Walls - 1" Clean Backfill, Per 01270.1.0 842 TON $17.33 $14,591.86 $30.00 $25,260.00 $22.00 $18,524.00
MSE Retaining Wall, Per 01270.1.02.T 263 LF $132.90 $34,952.70 $200.00 $52,600.00 $120.00 $31,560.00
|Mlscollanoou:
Embankment, Topsoil, Seed & Mulch, Per 01270.1.02.F 1 Ls $50,905.12 $50,905.12 $40,000.00 $40,000.00 $22,000.00 $22,000.00
Straw Wattle, Per 01270.1.02.J 300 LF $3.00 $900.00 $4.00 $1,200.00 $6.25 $1,875.00
Silt Fence, Per 01270.1.02.1 81 LF $4.00 $324.00 $4.50 $364.50 $4.75 $384.75
Mobilizati luding Bonds & Per
01270.1.02.0) 1 LS $71,189.00 $71,189.00 $209,000.00 $209,000.00 $166,962.85 $166,962.85
Guararail Instaliaton in Accoraance with MoUU |
Fumished Drawings and Specification Dated $13,200.00 $13,200.00 $18,750.00 $18,750.00 $12,000.00 $12,000.00
18, 2019, Per 01270.1.02.KK 1 LS
IEIoctrIcal
5;';33 Lighting Electric Servics Installaion, Per ; s $5,236.00 $5,236.00 $4,675.00 $4,675.00 $4,675.00 $4,675.00
Bridge Pedestrian Lighting Controls and Branch Circuit S 1 LS $9,824.64 $9,824.64 $8,772.00 $8,772.00 $8.772.00 $8,772.00
Underground Roadway Bores, Per 01270.1.02.Z 40 LF $49.00 $1,960.00 $43.72 $1,748.80 $43.72 $1,748.80
Underground Electric/Lighting System Pull Box
Installatios, Per 01270.1.02.AA 2 EA $1,272.32 $2,544.64 $1,136.00 $2,272.00 $1,136.00 $2,272.00
New Bridge 12-Watt LED Fixtures for Pedestrian Lighting 7 EA $3,203.00 $22421.00 $2,860.00 $20,020.00 $2,860.00 $20,020.00
New Bridge Structure Accent Lighting, Per
01270.1.02.CC 1 EA $14,582.40 $14,582.40 $13,020.00 $13,020.00 $13,020.00 $13,020.00
Traffic Control - Temporary, During C: ion - $ $ $ $ $ $
Interstate Work S5 e
1-44 Detour Construction Signs, Per 01270.1.02.U 1,635 SF $13.44 $21,974.40 10.50 $17,167.50 $12.00 $19,620.00
Advanced Warming Rail System, Per 01270.1.02.V 6 EA $61.60 $369.60 100.00 $600.00 $55.00 $330.00
Flag Assembly, Per 01270.1.02.V 2 EA 28.00 $56.00 20.00 40.00 $25.00 $50.00
Channelizer (Trim Line), Per 01270.1.02.V 234 EA 24.65 $5768.10 20.00 $4,680.00 $22.00 $5,148.00
Type Il Moveable Barricade, Per 01270.1.02.V 26 EA $140.00 $3,640.00 135.00 $3,510.00 $125.00 $3,250.00
Impact Attenuator 70 MPH (Sand Barrels), Per
01270.1.02.V 1 EA $5,264.00 $5,264.00 $3,000.00 $3,000.00 $4,700.00 $4,700.00
Truck or Trailer Mounted Attenuator (TMA), Per
0.1270.1.02.V 1 EA $5,600.00 $5,600.00 $2,000.00 $2,000.00 $5,000.00 $5,000.00
Directional Indicator Barricade w/ Light, Per
01270.1.02.V 80 EA $184.80 $14,784.00 $180.00 $14,400.00 $165.00 $13,200.00
Flashing Arrow Panel, Per 01270.1.02.V 3 EA $1,344.00 $4,032.00 $1,500.00 $4,500.00 $1,200.00 3,600.00
Warning Light, Type B, Per 01270.1.02.V 28 EA $84.00 $2,352.00 $60.00 $1,680.00 $75.00 $2,100.00
Ch M Sign, C Fi
Contractor Retained, Per 01270.1.02.V 5 EA $3,920.00 $19,600.00 $5,000.00 $25,000.00 $3,500.00 $17,500.00
Temporary Traffic Barriers, Contractor Furnished,
Contractor Retained, Per 01270.1.02.V 570 LF $10.00 $5,700.00 $20.00 $11,400.00 $29.85 $17,014.50
$1,785,970.88 $2,381,309.80 $2,334,800.00
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI
TO EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI A CERTAIN
AGREEMENT BETWEEN THE CITY OF ROLLA, MISSOURI AND KELPE
CONTRACTING, INC, FOR UNIVERSITY DRIVE PEDESTRIAN BRIDGE, PROJECT
#359.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS
FOLLOWS:

Section 1: That the Mayor of the City of Rolla, Missouri be and is hereby authorized
and directed to execute on behalf of the City of Rolla, Missouri an agreement between
the City of Rolla, Missouri and Kelpe Contracting, Inc, for University Drive Pedestrian
Bridge, Project #359, a copy of said agreement being attached hereto and marked Exhibit
A.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI AND
APPROVED BY THE MAYOR THIS 6t DAY OF April 2020.

APPROVED:

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY COUNSELOR
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CONTRACT AGREEMENT

THIS AGREEMENT, made and entered into this Day of by and
between the City of Rolla, Missouri, Party of the First Part and hereinafter called Owner, and
Kelpe Contracting, Inc. Party of the second Part and

hereinafter called the Contractor.
WITNESSETH:

THAT WHEREAS, the Owner has caused to be prepared, in accordance with law, specifications,
plans, and other Contract Documents for the work herein described, and has approved and adopted
said documents, and has caused to be published and advertised for and in connection with the
construction of: University Drive Pedestrian Bridge, PROJECT 359, in complete accord with
the Contract Documents and the said plans and specifications; and

WHEREAS, the said Contractor, in response to such advertisement, has submitted to the Owner,
in the manner and at the time specified, a sealed proposal in accordance with the terms of said
advertisement; and

WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and
canvassed the proposals submitted in response to the published invitation therefore, and as a result
of such canvass has determined and declared the aforesaid Contractor to be lowest and best bidder
for the said work and has duly awarded to the said Contractor a contract therefore, for the sum or
sums named in the Contractor’s proposal, a copy thereof being attached to and made a part of this
contract.

NOW THEREFORE, in consideration of the compensation to be paid to the Contractor and of the
mutual agreement herein contained, the parties to these presents have agreed and hereby agree, the
Owner for itself and its successors, and the Contractor for itself, himself, or themselves, or its, his
or their successors and assigns, or its, his, or their executors and administrators, as follows:

ARTICLE 1. That the Contractor shall (a) furnish all tools, equipment, supplies, superintendent,
transportation, and other construction accessories, services and facilities; (b) furnish all materials,
supplies, and equipment specified and required to be incorporated in, and form a permanent part
of the completed work except the items specified to be furnished by the Owner; (c) provide and
perform all necessary labor, and (d) in a good, substantial, and workmanlike manner, and in
accordance with the provisions of the General Conditions and the Special Conditions of the
Contract, which are attached hereto and made a part hereof, and in conformity with the Contract
Plans and Specifications designated and identified therein, execute, construct, and complete all
work included in, and covered by the Owner’s official award of this Contract to the said Contractor,
such award being based on the acceptance by the Owner of the Contractor’s proposal, for the
construction of University Drive Pedestrian Bridge, PROJECT 359.
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It is further stipulated that not less than the prevailing hourly rate of wages as found by the
Department of Labor and Industrial Relations of the State of Missouri, or determined by the Court
of Appeal shall be paid to all workers performing work under this Contract.

ARTICLE II. Contractor acknowledges that Section 285.530, R.S.Mo, prohibits any business
entity or employer from knowingly employing, hiring for employment, or continuing to employ
an unauthorized alien to perform work within the State of Missouri. Contractor therefore
covenants that it is not knowingly in violation of Subsection 1 of Section 285.530, R.S.Mo, and
that it will not knowingly employ, hire for employment, or continue to employ any unauthorized
aliens to perform work on the Project, and that its employees are lawfully eligible to work in the
United States.

ARTICLE III. Occupational Safety and Health Administration (OSHA)

Safety Training:

a. Contractor shall provide a ten (10) hour Occupational Safety and Health Administration
(OSHA) construction safety program for all employees who will be on-site at the project.
The construction safety program shall include a course in construction safety and health
that is approved by OSHA or a similar program approved by the Missouri Department of
Labor and Industrial Relations which is at least as stringent as an approved OSHA program
as required by Section 292.675, R.S.Mo.

b. Contractor shall require its on-site employees to complete a construction safety program
within sixty (60) days after the date work on the project commences.
C. Contractor acknowledges and agrees that any of Contractor’s employees found on the

project site without the documentation of the successful completion of a construction safety
program shall be required to produce such documentation within twenty (20) days, or will
be subject to removal from the project.

d. Contractor shall require all of its subcontractors to comply with the requirements of this
Section and Section 292.675, R.S.Mo.

Notice of Penalties for Failure to Provide Safety Training

a. Pursuant to Section 292.675, R.S.Mo, Contractor shall forfeit to City as a penalty two
thousand five hundred dollars ($2,500.00), plus one hundred dollars ($100.00) for each on-
site employee employed by Contractor or its Subcontractor, for each calendar day, or
portion thereof, such on-site employee is employed without the construction safety training
required in Safety Training section of Article III above.

b. The penalty described in above subsection A of this section shall not begin to accrue until
the time periods described in Sections B and C Safety Training of Article III above have
elapsed.

c. Violations of Article III — Safety Training above and imposition of the penalty described

in this Section shall be investigated and determined by the Missouri Department of Labor
and Industrial Relations.

ARTICLEIV. That the Contractor shall construct and complete the work designated and
described in the foregoing proposal and attached specifications in accordance with the Notice to
Bidders, Instruction to Bidders, Proposal, Bond, General Conditions, Special Conditions,
Technical Specifications, Drawings, Addenda, and other component parts of the Contract
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Documents hereto attached, all of which documents from the Contract and are as fully a part hereto
as if repeated verbatim herein.

ARTICLE V. That the Owner shall pay to the Contractor for the performance of the work
described as follows: Complete construction of the improvements in accordance with plans and
specifications; and the Contractor will accept as full compensation therefore, the sum (subject to
adjustment as provided by the Contract) of $1,785,970.88 for
All work covered by and included in the contract award and designated in the foregoing Article I.
Payment therefore shall be made in the manner provided in the General Conditions attached hereto.

ARTICLE VI. That the Contractor shall begin assembly of materials and equipment within ten
(10) days after receipt from the Owner of executed copies of the Contract.

Liquidated Damages - Should the contractor fail to complete the work on or before the completion
date specified the contractor will be charged liquidated damages in the amount of $1800.00 per
calendar day for each full calendar day that the work is not fully completed. Liquidated damages
will not be charged for weekends and holidays.

ARTICLE VII. Before the final payment can be made to the Contractor on the project, the
Contractor must complete and return the Affidavit Compliance with the Prevailing Wage Law
form furnished at the end of the Special Conditions section.

ARTICLE VIII. Before the final payment can be made on the project to the Contractor, the
Contractor must complete and return the Contractor’s Affidavit Regarding Settlement of Claims
form furnished at the end of the Special Conditions section.

ARTICLE IX. This Contract will not be binding and effective until confirmed by the Owner.

5
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IN WITNESS-WHEREOF: The parties have executed this Contract as of the day and year first
above written.

CITY OF ROLLA, MISSOURI CONTRACTOR

BY BY

Mayor, Owner, Party of the First Part

Printed Name Printed Name/Title

STATE OF MISSOURI )
SS
County of Phelps

N N

On this day of before me appeared
to me personally known, who, being by me duly sworn, did say that he is the Mayor of the City
of Rolla, Missouri, a municipal corporation, and the seal affixed to said instrument is the
corporate seal of said municipal corporation and that said instrument is the corporate seal of said
municipal corporation and that said instrument was signed under authority of the City Council of
of the City of Rolla, Missouri; and the said Acknowledged
said instrument to be the free act and deed of said municipal corporation.

b

My commission expires:

Notary Public

STATE OF MISSOURI )

SS )

County of Phelps )

On this day of before me appeared ,

to me personally known, who, being by me duly sworn, did say that (s)he is the

of

and that the seal affixed to said instrument is the corporate seal of said corporation by authority
of its board of directors; and the said acknowledged said
instrument to be the free act and deed of said corporation.

My commission expires:

Notary Public






CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: John Butz, City Administrator ACTION REQUESTED: Discussion

ITEM/SUBJECT: Consideration of Proposals for Existing Building Options for Animal Shelter

BUDGET APPROPRIATION (IF APPLICABLE) N/A DATE: April 6, 2020
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COMMENTARY: In 2014, the City Council challenged the community to raise $1.2 — $1.5
million to build a new animal shelter to replace a deteriorated dog pound built in the 1970s. The
late Mr. Bob Eck left $441,000 to “animal care” which launched the campaign efforts. Through
the efforts of a citizens’ group called S.A.V.E., the campaign has stalled at approximately
$725,000. Well short of the funds to construct and operate a new 5,600 SF facility, a local
commercial building owner proposed an existing building renovation as an alternative to new
construction.

The proposal was intriguing enough that the Rolla City Council authorized a public
solicitation process for possible existing building sites meeting minimum standards. Proposals
were solicited by advertisement and direct mail to area realtors and builders.

On March 18™, the City received and opened two proposals.

1) Charlotte J. Barrack Trust — 1100 Highway 72 - 21,000 SF building zoned C-2 on 2.57
acres.

2) Williams Real Property, LLC — 11530 Twitty Drive — new 6,000 SF building on 2.51
acres.

Staff is recommending the following sequence of steps for incremental consideration:

1) April 2020 - City Engineer/Codes Administrator to perform initial building
assessment. If properties appear physically feasible go to Step 2.

2) May 2020 - Conduct a public hearing on both properties for neighborhood input. If
Council determines with public input that the project(s) are feasible go to Step 3.

3) June — September 2020 - Solicit proposals for conceptual feasibility services. If
project(s) are operationally/schematically feasible go to Step 4.

4) October — December 2020 — Solicit architectural design services for cost estimating. If
project(s) are operationally/schematically feasible go to Step 5.

5) January — February 2021 — Enter into confidential negotiations for possible
acquisition. If successfully attained go to Step 6.

6) March — September 2021 — Pursue final design and building rehabilitation.

Recommendation: Authorize City staff to conduct preliminary building assessment on both

properties.
A ..
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CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: John Butz, City Administrator ACTION REQUESTED: Review

ITEM/SUBJECT: Update on Stay at Home Mandate

BUDGET APPROPRIATION (IF APPLICABLE) N/A DATE: April 6, 2020
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COMMENTARY: On March 30" City Council adopted Ordinance No. 4547 executing a “Stay
at Home” order. The ordinance model was based on the City of Columbia’s ordinance that has
now been used by several Missouri cities and counties. The ordinance is set to take effect on
Monday, April 6®. The intent of the ordinance is clearly stated: “to ensure the maximum number
of people stay at home to slow the spread of COVID-19 with the City (limits) of Rolla while
enabling essential services to continue.” The ordinance goes on to generally classify 42 “essential
businesses” and identifies several specific business types as non-essential. Citizens are urged to
stay home except for outdoor exercise and “essential activities.”

There are three general approaches to implementation:

1) Rely on businesses to self-determine essential/non-essential status and respond on
complaints.

2) Establish an administrative process to formally review each business and to render a
decision based on the ordinance.

3) Require all businesses to cease operations until they can prove they are “essential”
under the ordinance.

The City was inundated with panicked calls and e-mails from Tuesday on and the City
Administration attempted to make determinations on a case-by-case basis. Realizing such
determination is a bit arbitrary, the City is creating an online “essential business determination
form” that will be reviewed by an administrative team within 2-3 days. Businesses will have the
opportunity to provide evidence as to why they would be “essential” under the ordinance.
Complaints and field inspections will be coordinated by this team. Upon final determination,
appeals could then be filed with the Mayor and City Counselor. Initial enforcement will focus on
education and information.

B
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City Administration P.O. Box 979, Rolla, MO 65402

(573) 426-6948; FAX (573) 426-6947 email admin@rollacity.org

STAY AT HOME ORDINANCE
EFFECTIVE APRIL 6, 2020

Frequently Asked Questions

Why was this order issued? This order was issued to protect the health and safety of all
residents, with the goal of limiting the continued spread of the coronavirus (COVID-19) in our
community.

How long is the order in effect for? The order will take effect at 8:00 a.m. on Monday, April 6,
2020, and will currently remain in effect through 8:00 a.m. on May 11, 2020. The order will be
evaluated on an ongoing basis and may be modified as circumstances change.

What does the order require? The order requires residents to stay at home unless they are
engaged in one of the essential activities specified in the order. Essential activities include
working in an essential business, obtaining supplies or necessary services, seeking medical care,
caring for a family member or loved one, and exercising and maintaining personal health.
Individuals must practice social distancing to the extent feasible while engaging in these
activities, and to stay home if not engaging in one of these specific activities.

Will residents be subject to penalties such as arrest or citations for leaving their homes?
Residents can leave their residences to engage in essential activities, including exercising and
maintaining personal health (walking/bicycling/running/etc.), working at essential business,
obtaining supplies or necessary services, or seeking medical care. We strongly urge residents to
stay at home if they are not engaged in any of these essential activities, as this will greatly aid
efforts to stop the community spread of the coronavirus. Repeated and intentional violations of
this ordinance may result in fine, imprisonment, or both.

Does the Rolla ordinance extend beyond the City limits? No. State Statutes do give the City
authority to extend emergency declarations and safety orders up to five miles around the City,
but the City’s ordinance did not exercise that authority.

Am I allowed to leave my residence for essential activities such as groceries, essential
employment and providing care to family members? Yes. While unnecessary travel is not
authorized, the ordinance recognizes essential activities and obligations require travel by vehicle,
bicycle, or walking. ;
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Does my business qualify as an essential business as defined in the special order?
Major categories of essential businesses defined in the order include:

Health care (doctors, dentists, nurses, hospitals, pharmacies, medical research facilities, labs,
etc.);

Food and drink production and distribution (including grocery stores, markets, restaurants that
offer food for carryout, liquor stores);

Transportation (including gas stations, taxis, and auto parts and service;
Financial Services (including banks, insurance, real estate and other professional services);

Manufacturing and distribution of supplies and materials for essential businesses (including
trucking);

Maintenance and construction of infrastructure and households;
Child care;

Operations associated with Missouri S&T;

Essential Government Operations;

Residential facilities (including hotels and motels);

Media and Communications Providers (including newspapers, radio stations and television
stations); and

Mailing, Shipping, and Delivery services.
A full list of categories of essential businesses is provided in the ordinance.

We strongly encourage all essential businesses to allow employees to work from home and to
maintain social distancing to the extent feasible to carry out operations.

My business does not fall under one of the categories deemed essential, can it remain open
if health precautions are taken? Non-essential businesses can continue operations that can be
conducted from employees’ homes. They can also continue minimum necessary activities to
maintain the value of the business’s inventory and facilities and to ensure security, process
payroll and employee benefits, or to facilitate employees of the business being able to work
remotely from their residences, provided social distancing is maintained. Any operations that do
not meet these requirements must be ceased.
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Do businesses and/or employees need formal certification or identification that they qualify
as an essential business and/or are employed at an essential business? No. There is
currently no registration process in place.

How will this emergency order be enforced? We are relying on the goodwill and common
sense of residents and businesses to follow the ordinance. If we hear of a resident or business
not following the ordinance, we will provide education to ensure they fully understand the
ordinance. As a last resort, fines and penalties may be used.

Is construction activity classified as essential? Yes, activities at open construction sites, and
related activities, are classified as essential.

Are manufacturing facilities classified as essential? Any manufacturing operation that
supplies goods necessary for the operation of other essential businesses is classified as essential.

Are hotels and motels classified as essential? Yes. We recognize that individuals employed in
essential businesses who are traveling and/or individuals who find their homes temporarily
uninhabitable may need to secure shelter.

Are home repair and maintenance services classified as essential? Yes, home repair services
including plumbers, electricians, exterminators, and other service providers to maintain the
safety and sanitation of residences and essential businesses are classified as essential.

Are liquor stores and other markets that sell liquor classified as essential? Yes, businesses
that distribute food or beverages are classified as essential. We encourage the maintenance of
social distancing to the extent feasible in all cases.

Are childcare providers classified as essential? Yes. Childcare should be carried out in
groups of 10 or fewer. Children should not change from one group to another in the same day.

Are personal services, such as nail salons, hair salons, massage, and tanning facilities
classified as essential? No. Businesses that provide personal services are not classified as
essential.

Are gyms and workout facilities classified as essential? No. Gyms and workout facilities are

not classified as essential. However, individuals are encouraged to use parks and exercise
outdoors while they practice social distancing.
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Frequently Asked Questions _ROI“_/*?{I ]

Why was this order issued? This order was issued to protect the health and safety of all residents, with the goal
of limiting the continued spread of the coronavirus (COVID-19) in our community.

How long is the order in effect for? The order will take effect at 8:00 a.m. on Monday, April 6, 2020, and will
currently remain in effect through 8:00 a.m. on May 11, 2020. The order will be evaluated on an ongoing basis and
may be modified as circumstances change

What does the order require? The order requires residents to stay at home unless they are engaged in one of
the essential activities specified in the order. Essential activities include working in an essential business,
obtaining supplies or necessary services, seeking medical care, caring for a family member or loved one, and
exercising and maintaining personal health. Individuals must practice social distancing to the extent feasible
while engaging in these activities, and to stay home if not engaging in one of these specific activities

Will residents be subject to penalties such as arrest or citations for leaving their homes? Residents can
leave their residences to engage in essential activities, including exercise (walking, bicycling, etc.), working at
essential business, obtaining supplies or necessary services, or seeking medical care. We strongly urge residents
to stay at home if they are not engaged in any of these essential activities, as this will greatly aid efforts to stop
the community spread of the coronavirus. Repeated and intentional violations of this ordinance may result in fine,
imprisonment, or both.

Please direct all questions and concerns to admin@rollacity.org



CITY OF ROLLA
CITY COUNCIL AGENDA

DEPARTMENT HEAD: Steve Hargis
ACTION REQUESTED: Resolution
ITEM/SUBJECT: McDonald’s Easement Agreements Kingshighway Improvements

BUDGET APPROPRIATION (IF APPLICABLE) DATE: 04/06/20
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COMMENTARY: Attached is a resolution authorizing the Mayor to enter into a
Temporary Construction Easement Agreement and a Permanent Sidewalk and
Utility Easement Agreement with the McDonald’s Real Estate Company. These
Easements are for work planned in conjunction with the Kingshighway
Improvements.

Staff Recommends approval.



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF ROLLA, MISSOURI
TO EXECUTE ON BEHALF OF THE CITY OF ROLLA, MISSOURI CERTAIN
EASEMENT AGREEMENTS BETWEEN THE CITY OF ROLLA, MISSOURI AND THE
MCDONALD’S REAL ESTATE COMPANY, A DELAWARE CORPORATION FOR
IMPROVEMENTS ON KINGSHIGHWAY.

BE RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AS
FOLLOWS:

Section 1: That the Mayor of the City of Rolla, Missouri be and is hereby authorized and
directed to execute on behalf of the City of Rolla, Missouri a certain Temporary Construction
Easement and Grantee’s Work Agreement between the City of Rolla, Missouri and the McDonald’s
Real Estate Company, a Delaware Corporation, a copy of said agreement being attached hereto and
marked Exhibit A.

Section 2: That the Mayor of the City of Rolla, Missouri be and is hereby authorized and
directed to execute on behalf of the City of Rolla, Missouri a certain Sidewalk and Utility Easement
Agreement between the City of Rolla, Missouri and the McDonald’s Real Estate Company, a
Delaware Corporation, a copy of said agreement being attached hereto and marked Exhibit B.

Section 3: That this resolution shall be in full force and effect from and after the date of its
passage and approval.

PASSED BY THE CITY COUNCIL OF THE CITY OF ROLLA, MISSOURI, AND
APPROVED BY THE MAYOR THIS 6TH DAY OF APRIL, 2020.

APPROVED:
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:
CITY COUNSELOR



EXHIBIT A

THIS DOCUMENT IS NOT TO BE RECORDED FOR ANY PURPOSE

City, State: Rolla, Missouri
Address: 1106 Kingshighway
L/C: 024-0089

File: 03630

TEMPORARY CONSTRUCTION EASEMENT
AND GRANTEE'S WORK AGREEMENT

This Temporary Construction Easement and Grantee's Work Agreement ("Agreement") is
dated as of the 14th day of February, 2020, and is made by and between McDONALD’S REAL
ESTATE COMPANY, a Delaware Corporation (the "Grantor") and CITYF of ROLLA, Missouri,
a Municipal Corporation (the "Grantee").

RECITALS

A. Grantor is the owner of the property legally described on Exhibit A attached and the
improvements located on such property ("Grantor's Property").

B. Grantee has requested and Grantor has agreed to grant and convey a temporary
construction easement upon, over, and across portions of Grantor's Property, as legally described
on Exhibit B attached, and as further depicted on Exhibit C attached (known as the
"Construction Easement Area") for the purpose of performing Grantee's Work as more |
specifically defined in Section 3 of this Agreement.

Now, therefore, in consideration of the mutual covenants set forth in this Agreement, and other
valuable consideration, the receipt and sufficiency of which are acknowledged, Grantor and
Grantee agree as follows:

1. Recitals. The Recitals above are incorporated by this reference as agreements of the
parties, binding as a part of this Agreement as if fully set forth in this Section 1.

2. Grant of Temporary Construction Easement. Grantor grants and conveys to Grantee a
non-exclusive temporary construction easement (the "Temporary Construction Easement"),
subject to matters of record and that a survey would reveal, upon, over, and across the
Construction Easement Area for the purpose of performing Grantee's Work.

3. Grantee's Work. Grantee will perform the following work within the Temporary
Construction Easement Area:
Gaining acess for constructing improvements and grading on 1106 Kingshighway, City Project
359 including any restoration work required to be performed by Grantee pursuant to Section 5f
(collectively, "Grantee's Work").

4. Term. This Temporary Construction Easement will commence on February 14. 2020, and
will automatically expire and terminate on February 13, 2021 (the “Term"”).
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5. Grantee's Work and Use of Construction Easement Area.

a. Grantee's Covenants and Warranties. Grantee covenants and warrants as follows: (i)
that it will secure and to provide copies to Grantor of all necessary governmental and third party
permits and approvals to undertake and complete Grantee's Work; (ii) that it will perform Grantee's
Work at its sole cost and expense, and in a professional, good and workmanlike manner in
conformance with customary engineering and construction practices, and in compliance with all
applicable regulations and any agreements of record affecting Grantor's Property; and (iii) that
Grantee's Work will fully conform and comply with the construction plans, specifications, drawings,
and schedule attached as Exhibit D (the "Final Plans"), which Final Plans are approved by
Grantor. Grantee will not modify the Final Plans without Grantor's prior written approval, which
approval Grantor may grant or deny in its sole discretion. Grantor makes no representation
regarding the adequacy of the Final Plans or their compliance with any applicable laws or codes.
It will remain Grantee's responsibility to confirm such adequacy or compliance. In addition,
Grantee will give Grantor written notice pursuant to Section 10 of the date upon which Grantee
intends to commence Grantee's Work at least 10 days prior to the commencement of Grantee's
Work.

b. No Grantee Interference. Grantee will perform Grantee's Work in such a manner so
as to not affect the visibility of or access to Grantor's Property, or adversely affect the business
and operation on Grantor's Property, including without limitation, its drive-thru operation. Grantee
will not interfere with any utility lines, facilities, or easements within the Construction Easement
Area or elsewhere on Grantor's Property. Grantee will separate the Construction Easement Area
by cones or by other appropriate construction safety barriers while Grantee performs Grantee's
Work, and will not block or interfere with the access drives or drive-thru lanes on Grantor's
Property.

c. No Grantee Storage. Grantee will not park on or store any construction vehicles,
equipment or materials overnight on the Construction Easement Area or on Grantor's Property.
Grantee will not move, remove, or demolish any of Grantor's signs, access drives, curbing, or
other improvements located within the Construction Easement Area or elsewhere on Grantor's
Property, except as shown in the Final Plans or as otherwise agreed to in writing by Grantor.

d. No Grantee Liens. Grantee will perform all of Grantee's Work at its sole cost and
expense, and will not allow any mechanics' or other lien to be placed on Grantor's Property. [f
any lien arises, Grantee will fully discharge the lien at its expense no later than 15 days after the
lien is filed and will promptly send written notice to Grantor, along with a copy of the recorded
release or other proof in a form acceptable to Grantor that the lien was discharged.

e. No Hazardous Substances. Grantee agrees that it will not bring any hazardous
substances in, on or under the Construction Easement Area or Grantor's Property, or cause any
release of hazardous substances in, on, under or from the Construction Easement Area or
Grantor's Property. Grantee further represents that if it introduces, releases, contacts or discovers
any hazardous substances on, above, or below the Construction Easement Area or Grantor's
Property in connection with its activities, it will promptly notify Grantor.

v 4.
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f. Restoration of Property. Grantee covenants and agrees to: (i) restore, immediately
after Grantee completes Grantee's Work and prior to the expiration or earlier termination of this
Agreement, the Construction Easement Area to the same or better condition as it existed before
Grantee began Grantee's Work (except to the extent approved on the Final Plans), and to a safe
condition, and (ii) remove all of its equipment, materials, tools, trash and debris from the
Construction Easement Area. Grantee will repair any damage that occurs to the Construction
Easement Area or to Grantor's Property arising out of, related to, or as a consequence of
Grantee's Work. In the event the Grantee requires the pole sign be removed temporarily, Grantee
agrees that the pole sign will be immediately reconstructed and re-installed in the same fashion
with the same or better materials at the same height without the need for any variance or any cost
paid by the Grantor whatsoever.

6. Indemnification. To the extent allowed by Missouri law and subject to and without waving
sovereign immunity, Grantee will indemnify, Grantee will hold harmless, indemnify and defend
(with counsel of Grantor's choice) Grantor and its affiliates, and their respective lessees,
franchisees, licensees, employees, agents, personal representatives, contractors, and any of
their respective successors and assigns (collectively, the "Grantor's Parties") against any and
all claims, demands, losses, liabilities, costs, fines, penalties, expenses, damages, including
economic, direct, indirect and consequential damages, suits, liens, causes of action and
judgments (including, but not limited to attorney's fees) (collectively, the "Claims") arising out of,
or in any way related to, or in connection with, or as a result or consequence of: (i) Grantee's
Work; (ii) any acts, errors or omissions by Grantee and/or its employees, agents, personal
representatives, contractors or subcontractors, and any of their respective successors and
assigns, or any other person acting directly or indirectly through or under Grantee (collectively,
the "Grantee's Parties"), and for subrogation actions initiated by Grantee or Grantee's workers'
compensation insurance carrier, and for any other matter based on Grantee's workers'
compensation insurance; (iii) any actual or alleged violation of applicable laws, regulations,
ordinances, administrative orders or rules; (iv) any actual or alleged breach by Grantee and/or
Grantee's Parties of any of their representations, warranties and/or obligations in this Agreement;
(v) the entry upon and/or use of Grantor's Property or the Construction Easement Area by Grantee
and/or Grantee's Parties; and (vi) any other acts by Grantee and/or Grantee's Parties pursuant
this Agreement.

In addition to the above, Grantee will cause its contractors and agents to indemnify, defend
(with counsel of Grantor's choice), and hold harmless Grantor and its affiliates, and their
respective lessees, franchisees, licensees, employees, agents, personal representatives,
contractors, successors and assigns (collectively, the "Grantor's Parties") against any and all
claims, demands, loss, liabilities, costs, fines, penalties, expenses, damages, including economic,
direct, indirect and consequential damages, suits, liens, causes of action and judgments
(including, but not limited to attorney's fees) (collectively, the "Claims") arising out of, or in any
way related to, or in connection with, or as a result or consequence of (i) the entry upon and/or
use of Grantor's Property by Grantee and/or its employees, agents, personal representatives,
contractors or subcontractors, successors and assigns, or any other person acting directly or
indirectly through or under Grantee or its contractors (collectively, the "Grantee's Agents"); (ii)
any intentional misconduct or negligent acts, errors or omissions by Grantee’s Agents; (iii)
subrogation actions initiated by Grantee’s Agents or Grantee's Agent's workers' compensation
insurance carrier, and for any other matter based on Grantee's Agent's workers' compensation
insurance; (iv) any actual or alleged violation of applicable federal, state or local laws, regulations,

v LS.
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ordinances, administrative orders or rules by Grantee's Agents; (v) any actual or alleged breach
by Grantee or Grantee’s Agents and/or of any of their representations, warranties and/or
obligations in this Agreement; and (vi) any other acts by Grantee and/or Grantee's Agent's
pursuant to or in violation of this Agreement. Grantee's obligations under this Article 5(B) will
survive the termination of this Agreement.

7. Release. Grantee will enter upon the Construction Easement Area and conduct Grantee's
Work at its sole risk, cost and expense. Grantee waives and relinquishes any and all Claims
related to the subject matter of this Agreement now or hereafter arising in Grantee or any of
Grantee's Parties occasioned by, directly or indirectly, the condition of Grantor's Property and the
Construction Easement Area, or any other facts or occurrences with respect to Grantee's conduct
under this Agreement. Grantee also agrees and acknowledges that Grantor makes no
representations or warranties as to the condition of the Construction Easement Area or Grantor's
Property. .

8. Insurance.

(a) Grantee will procure and maintain and will cause its consultants, contractors and
subcontractors to procure and maintain in force during the Term the insurance coverages
described below, which insurance will be placed with insurance companies rated A VIl or better
by the current edition of Best's Key Rating Guide, authorized to do business in the state in which
Grantor's Property is located, and approved in advance in writing by Grantor.

(i) Commercial General Liability Insurance (with coverage and terms comparable to
an 1ISO CG-0001 form) against all claims and suits for personal and bodily injury, products and
completed operations liability, and property damage arising out of Grantee's Work or operation
on or use of Grantor's Property, or caused by the negligence or other misconduct of Grantee or
Grantee's Parties in an amount not less than $5,000,000.00 per occurrence and $5,000,000.00
in the general aggregate.

(i) Workers' Compensation Insurance, with statutory benefits and limits compliant
with applicable state law, and Employer's Liability Insurance with limits of $1,000,000.00 per
accident covering Grantee and Grantee's employees.

(iii) Business Automobile Liability Insurance, including owned, non-owned, and hired
vehicles, with have coverage of not less than $1,000,000.00 for bodily injury and property damage
for each accident.

(iv) Any insurance coverage required by law, /or governmental agency, and/or any
agreements of record affecting Grantor's Property with respect to the performance of Grantee's
Work.

(b) As to the policies identified in Section 8(a) above, Grantor, McDonald’s Real Estate
Company, a Delaware Corporation and Davaron Corporation, a Missouri Corporation (the
McDonald's restaurant store owner/operator), and their respective successors and assigns, as
well as any other person or entity designated by Grantor, will be named as additional insureds as
their interests may appear. These policies will be primary insurance for all additional insureds.
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All policies will be endorsed to provide a waiver of rights of subrogation in favor of the additional
insureds. Before commencing Grantee's Work or entering upon the Construction Easement Area,
Grantee will furnish evidence to Grantor of the required insurance in the form of certificates of
insurance.

(c) Grantee will neither allow the required insurance coverages to lapse, nor decrease the
insurance coverage to levels below those required under this Section 8.

9. Default. If there is a failure by Grantee to perform, fulfill or observe any agreement or
obligation contained within this Agreement, to be performed, fulfilled or observed by it which
failure is not cured within 15 days after notice from Grantor, or immediately after notice from
Grantor, in situations involving potential danger to the health or safety of persons in, on or about
the Construction Easement Area or Grantor's Property, or substantial deterioration of the
Construction Easement Area or Grantor's Property, then Grantor will be entitled to: (1) terminate
this Agreement; (2) seek specific performance; (3) exercise any other remedies available at law
or in equity against Grantee and/or Grantee's Parties; and/or (4) cure such failure or breach on
behalf of Grantee and collect without contest from Grantee, upon delivery of an invoice, the actual
costs for the cure plus an administrative fee of 25% of such costs together with interest at the
lower of (a) the rate of 10% per annum, or (b) the maximum rate permissible from time to time
under applicable law, from the date such cost was incurred to the date of payment in full. The
exercise of any or all remedies in this Section will not preclude the exercise of any other remedies.

10. Notice. All notices under this Agreement will be in writing and sent by U.S. certified mail
return receipt requested or nationally recognized overnight courier. If intended for Grantee, the
notice will be sent to P.O. Box 182571, Columbus, OH43218-2571, and if intended for Grantor,
the notice will be sent to 110 N Carpenter St, Chicago IL 60607-2101, Attn: Director, U.S. Legal
Dept. #283, L/C: 024-0089. Any party may lodge a change of address by sending notice of such
change to the other party in the manner provided under this Section. Each notice will be deemed
to have been given at the time it is deposited in the United States Mail or with the overnight
courier.

11. Survival of Obligations. Grantee's obligations under this Agreement will survive the
expiration or earlier termination of this Agreement.

12. No Grantor's Expense. Neither Grantor nor Grantor's Parties are required to perform any
activity or incur any expense for any purpose under this Agreement, except as otherwise
expressly stated in this Agreement.

13. Captions. Captions to the sections in this Agreement are included for convenience only
and do not modify any of the terms of this Agreement.

14. Binding Effect. The easement and the rights and obligations granted herein will run with
and bind Grantor's Property for the Term, and will inure to the benefit of and bind Grantee and its
successors, assigns, agents, employees, contractors, subcontractors and personal
representatives during the Term.

15. Severability. If any one or more of the provisions set forth in this Agreement is held to be
invalid, illegal, or unenforceable in any respect, then such invalidity, illegality, or unenforceability
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will not affect any other provision of this Agreement, and this Agreement will be construed as if
such provision never existed.

16. No Waiver. No waiver by Grantor of any term, covenant or condition under this Agreement
will be effective or binding upon Grantor unless given in the form of a written instrument signed
by Grantor, and no such waiver will be implied from any omission by Grantor to take action with
respect to such term, covenant or condition.

17. Waiver of Trial By Jury. Grantor and Grantee each knowingly, voluntarily and intelligently
waive any rights that it may have to a trial by jury with respect to any lawsuit based on this
Agreement, or arising out of, under, or in connection with, this Agreement or any course of
conduct, course of dealing, statements (oral or written) or actions of Grantor and Grantee
respectively in connection with this Agreement. This provision is a material inducement for
Grantor and Grantee, respectively, to enter into this Agreement.

10. Authorization to Sign. Grantor and Grantee each represent and warrant that the individual
signing this Agreement on their behalf is duly authorized to enter into this Agreement and to
execute and legally bind such party to it. ,

11. Anti-Terrorism Representation and Warranty. Grantor and Grantee each represent and
warrant that neither they nor the officers and directors controlling Grantor and Grantee,
respectively, are acting, directly or indirectly, for or on behalf of any person, group, entity, or nation
named by the United States Treasury Department as a Specially Designated National and
Blocked Person, or for or on behalf of any person, group, entity, or nation designated in
Presidential Executive Order 13224 as a person who commits, threatens to commit or supports
terrorism; and that they are not engaged in this transaction directly or indirectly on behalf of, or
facilitating this transaction directly or indirectly on behalf of, any such person, group, entity or
nation. Each party agrees that in the event of a breach of this provision or any applicable law
relating to the subject of this provision, the non-breaching party may take such action as may be
necessary in order to comply with this provision and/or the applicable law, including, but not limited
to, terminating this Agreement.

12. Counterparts. This Agreement may be executed in separate counterparts, each of which
when so executed and delivered will be deemed to be an original, and all of which, taken together,
will constitute one and the same instrument.

13. Exhibits. This Agreement includes the following Exhibits, which are an integral part of this
Agreement and are fully incorporated by reference:

Exhibit A — Legal Description of Grantor's Property
Exhibit B — Legal Description of Construction Easement Area
Exhibit C — Depiction of Construction Easement Area

f
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in witness whereof, Grantor and Grantee have caused this Agreement to be executed on
the date first set forth above.

GRANTOR: GRANTEE:

McDONALD'S Real Estate Company, a City of Rolla, a Municipal Corporation
Delaware Corporation

By: Weedw Vi By:

Name: _ D 'ee\ s o m Name:

Its: _Semnwer— ColMSE [ Its:

i
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EXHIBIT A

LEGAL DESCRIPTION OF GRANTOR’S PROPERTY

Lot 1, McDonald’s Addition, a Minor Subdivision being a Replat of all of Lots
5, 6, 7, 8 and 9 and adjacent vacated alley in Kelly Addition, and part of
vacated Juliene Street right of way, and part of the Southeast Quarter,
Southeast Quarter, Northeast Quarter of Section 10, Township 37 North,
Range 8 West (also known as Railroad Addition Lot 120), all in the City of
Rolla, Phelps County, Missouri.

Being the same as:

All of Lot 7 and fractional parts of Lot 8 and 9 and a vacated alley of Kelly Addition, a
fractional part of the SE /4 of the SE /4 of the NE /4 of Section 10, Township 37 North,
Range 8 West. (also known as Railroad Lot 120) in the City of Rolla, MO and more
particularly described as follows: Commencing at the Southeast corner of Railroad Lot
120; thence North 0°19' East 295.61 feet along the East line of said Railroad Lot 120
(also along the center line of Juliene Avenue and the East line of aforesaid Sec. 10);
thence South 89 °56' West, 30.0 feet to the West line of Juliene Avenue and the Northeast
corner of Lot 7 of said Kelly Addition the true point of beginning of the tract hereinafter
described; thence continuing South 89°56' West, 138.0 feet partly along the North line of
said Lot 7, Kelly Addition to the West line of a vacated alley; thence North 0°19' East
12.50 feet along said West alley line; thence South 80° 33'45" West, 76.0 feet; thence
South 0°04' 30" West, 121.5 feet; thence South 85 %49' West, 11.53 feet; thence South
8% 45' East 122.99 feet to the North right of way of U.S. Interstate 44 Business Loop;
thence North 69 952' East, 140.00 feet along said North right of way; thence North 9° 06'
West, 107.32 feet; thence North 72059' East, 95.2 feet to the West line of Juliene Avenue:
thence North 0° 19' East, 62.0 feet along said West line to the true point of beginning.

Together with the following described property:

A fractional part of the SE1/4 of the SE1/4 of the NE1/4 of Sec 10; Twp. 37N, Range 8
West (a/k/a Railroad Lot 120) and a fractional part of a vacated alley or Kelley Addition to
the City of Rolla, Missouri, and more particularly described as follows: Beginning at the
NW corner or Lot 7, Kelley Addition to the City of Rolla; thence South 89 °56' West, 28.0
feet, thence N. 0° 19' East, 12.5 Feet, thence South 80°33'45" West, 76.0 feet; N. 0°19'
East, 215.0 feet; thence, South 89°41' East, 102.9 feet; to a point on the West line of Lot
3, Kelley Addition; thence South 0° 19' West, 214.44 feet along part .of the West line of
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said Lot 3 and along the West line of Lots 4, 5 and 6 of said Kelley Addition to the point
or beginning.

Together with the following described property:

Parcel 1:

All of Lot Five (5) of the Kelly Addition to the city of Rolla, Missouri. ALSO Lot 6 in Kelly
Addition to the City of Rolla as per plat of said addition filed for record September 24,
1941, in the Recorder's Office of Phelps County, Missouri.

Parcel 2:

A fractional part of Lots 8 and 9 of Kelly Addition to the City of Rolla, Phelps County,
Missouri and more particularly described as follows: Beginning at the NE corner of Lot 8
of said Kelly Addition and on the west line of Juliene Street; thence S, 0°22' W., 106.8
feet along the West line of Juliene Street to its intersection with the North line of City
Route U.S. Highway 66; thence S. 69°52' W. 78.0 feet along the North line of City Route
66; thence North 9°06' W., 107.32 feet; thence N. 73°01' E., 95.0 feet to the point of
beginning.

Less and except the following described property:

Part of Railroad Lot 120 in the City of Rolla, Phelps County, Missouri, described as
follows: :

Commencing at the Southeast corner of said Railroad Lot 120; thence N 0°01'47" East,
137.43 feet (described) along the East line of said Railroad Lot 120 to a point on the
Northerly right of way of Kings Highway (Business Loop 1-44); thence South 69°34'47"
West, 250.04 (described) feet along said Northerly right of way of Kings Highway
(Business Loop 1-44) to the point of beginning; thence North 9°08'08" west, 123.22 feet;
thence North 85%29'14" East, 11.48 feet; thence North 0°02'00" West, 335,78 feet; thence
North 89%44'49" East, 30.00 feet; thence South 0°02’00" East, 416.02 feet; thence around
a curve to the left having a radius of 28.50 feet, an arc length of 15.45 feet, a chord
bearing of South 15924'43" East and a chord length of 15.26 feet; thence North 70° 18'00"
East, 9.07 feet; thence around a curve to the left having a radius of 30.00 feet, an arc
length of 24.15 feet, a chord bearing of South 78%01 '51" East and a chord length of 23.50
feet; thence South 20052'40" East, 4.23 feet to a point on the Northerly right of way of
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Kings Highway (Business Loop 1-44); thence South 69934'47" West, 62.97 feet to the
point of beginning. Contains 14,347 square feet or 0.329 acres of land, more or less.
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EXHIBIT B

Legal Description of Construction Easement Area

Parcel 4824 AKA 1106 Kingshighway
A temporary construction easement being the southerly 10 feet of Lot 1 of
MCDONALD’S ADDITION, Rolla, Missouri.

Being the same as:

A fractional part of Lot 1 of MCDONALD’S ADDITION, Rolla, Missouri more particularly
described as follows: Beginning at the Southeast Corner of Lot 1 of said MCDONALD'’S
ADDITION; thence South 69°34'40" West, 155.01 feet, and, North 20°52'50" West, 4.23 feet,
and, northwesterly, 24.22 feet along the arc of a curve, concave northeasterly with a radius of
30.00 feet, the chord of which is North 78°00'10” West, 23.57 feet, ali along the northerly right of
way of Kingshighway; thence South 84°24°40" East, 28.81 feet; thence North 69°34'40" East,
1563.35 feet to the westerly right of way of Juliene Street; thence southerly, 4.20 feet along the
arc of a curve, concave westerly with a radius of 20.00 feet, the chord of which is South
37°38'20" West, 4.19 feet, and, South 0°07°20" West, 2.15 feet, all along said westerly right of
way to the point of beginning. Above described tract contains 0.02 acre, more or less, per plat
of survey J-2713B, revised October 10, 2019, by CM Archer Group, P.C.

~E 38
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EXHIBIT C

Depiction of Construction Easement Area
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EXHIBIT B

Prepared by Diedre Dunn

City, State: Rolla, Missouri After Recording, return to: Diedre Dunn
Address: 1106 Kingshighway McDonald's Corporation
L/C: 024-0089 110 N Carpenter St
File # 03630 Chicago IL 60607-2101

SIDEWALK AND UTILITY EASEMENT AGREEMENT

This SIDEWALK AND UTILITY EASEMENT AGREEMENT ("Agreement") is dated as of
February 18, 2020, 2020 between McDonald’s Real Estate Company, a Delaware Corporation
("Grantor") and City of Rolla, Missouri, a Municipal Corporation ("Grantee"). The following
statements are a material part of this Agreement:

A. Grantor is, or will be at the time of recording of this document, the owner of the property
described on Exhibit A attached ("Grantor's Property").

B. Grantor wishes to grant, and Grantee wishes to receive certain easements over, under
and across Grantor's Property.

THEREFORE, in consideration of TEN AND NO/100THS DOLLARS ($10.00) and other
valuable consideration, the receipt and sufficiency of which are acknowledged, the following
grants, agreements, covenants and restrictions are made:

1. SIDEWALK EASEMENT

Grantor grants and conveys to Grantee a perpetual, non-exclusive sidewalk easement for
the purposes of public access and pedestrian traffic over a portion of Grantor's property which
is less than 10 square feet in area and is described on Exhibit B and cross-hatched on Exhibit
C attached hereto and incorporated herein by reference.

Grantee shall be responsible for supervising the maintenance and repair of the easement
area. Grantee shall have the right of ingress, egress, and regress as needed for the purpose of
constructing, reconstructing, repairing, restoring, or otherwise maintaining the improvements
thereon.

In addition, Grantee agrees and understands that Grantor has made improvements within
said easement and that all improvements shall not be disturbed, removed, or altered by Grantee

without the express written permission of Grantor.
(

2. UTILITY EASEMENT

Grantor grants and conveys to Grantee perpetual, non-exclusive easements, appurtenant to
Grantee's Property, for the purpose of installing, operating, maintaining, repairing, replacing and
renewing any and all utility lines and related facilities, over, above, along, under, in and across
Grantor's Property wherever these utility lines may be currently located or relocated in the future
with Grantor's consent, which consent Grantor may grant or deny in Grantor's sole discretion. No
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trees, permanent buildings or other structures will be placed in or allowed to encroach upon the
easements, and no change of grade elevation or excavation will be made upon the easement
area that unreasonably interfere with Grantee's easement rights granted pursuant to this Article
2 without Grantee's prior written approval, which approval will not be unreasonably withheld,
conditioned, or delayed. Grantor grants Grantee, its successors and assigns, the right to use,
coupled with its easement, the utilities and related facilities. Grantee will maintain utility lines and
related facilities in good condition and repair.

3. USE OF EASEMENT AREAS

Grantor reserves the right to use the easement areas for landscaping or other purposes that
do not then or later interfere with the granted easement uses, including but not limited to curbing,
asphalt, paving, lighting, and signage. Grantee is permitted to include traffic control equipment in
the Easement area. If Grantee requires to remove the pole sign to install the sidewalk or electrical
lines, Grantee agrees to re-install it at the same height and size as it was before removal, at no
cost to McDonald’s or its franchise.

4. RUNNING OF BENEFITS

All provisions of this Agreement, including the benefits and burdens, run with the land and are
binding upon and inure to the benefit of the heirs, assigns, licensees, invitees, successors,
tenants, employees and personal representatives of the parties.

5. INDEMNIFICATION

To the extent allowed by Missouri law and subject to and without waving sovereign immunity,
Grantee will indemnify, defend (with counsel of Grantor's choice), and hold harmless Grantor and
its affiliates, and their respective lessees, franchisees, licensees, employees, agents, personal
representatives, contractors, successors and assigns (collectively, the "Grantor's Parties")
against any and all claims, demands, loss, liabilities, costs, fines, penalties, expenses, damages,
including economic, direct, indirect and consequential damages, suits, liens, causes of action and
judgments (including, but not limited to attorney's fees) (collectively, the "Claims") arising out of,
or in any way related to, or in connection with, or as a result or consequence of (i) the entry upon
and/or use of Grantor's Property by Grantee and/or its employees, agents, personal
representatives, contractors or subcontractors, successors and assigns, or any other person
acting directly or indirectly through or under Grantee (collectively, the "Grantee's Parties"); (ii)
any intentional misconduct or negligent acts, errors or omissions by Grantee; (iii) subrogation
actions initiated by Grantee or Grantee's workers' compensation insurance carrier, and for any
other matter based on Grantee's workers' compensation insurance; (iv) any actual or alleged
violation of applicable federal, state or local laws, regulations, ordinances, administrative orders
or rules; (v) any actual or alleged breach by Grantee and/or Grantee's Parties of any of their
representations, warranties and/or obligations in this Agreement; and (vi) any other acts by
Grantee and/or Grantee's Parties pursuant to or in violation of this Agreement. Grantee's
obligations under this Article 5(B) will survive the termination of this Agreement.

~ -l
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In addition to the above, Grantee will cause its contractors and agents to indemnify, defend
(with counsel of Grantor's choice), and hold harmless Grantor and its affiliates, and their
respective lessees, franchisees, licensees, employees, agents, personal representatives,
contractors, successors and assigns (collectively, the "Grantor's Parties") against any and all
claims, demands, loss, liabilities, costs, fines, penalties, expenses, damages, including economic,
direct, indirect and consequential damages, suits, liens, causes of action and judgments
(including, but not limited to attorney's fees) (collectively, the "Claims") arising out of, or in any
way related to, or in connection with, or as a result or consequence of (i) the entry upon and/or
use of Grantor's Property by Grantee and/or its employees, agents, personal representatives,
contractors or subcontractors, successors and assigns, or any other person acting directly or
indirectly through or under Grantee or its contractors (collectively, the "Grantee's Agents"); (ii)
any intentional misconduct or negligent acts, errors or omissions by Grantee’s Agents; (iii)
subrogation actions initiated by Grantee’s Agents or Grantee's Agent's workers' compensation
insurance carrier, and for any other matter based on Grantee's Agent’s workers' compensation
insurance; (iv) any actual or alleged violation of applicable federal, state or local laws, regulations,
ordinances, administrative orders or rules by Grantee’s Agents; (v) any actual or alleged breach
by Grantee or Grantee’s Agents and/or of any of their representations, warranties and/or
obligations in this Agreement; and (vi) any other acts by Grantee and/or Grantee's Agent’s
pursuant to or in violation of this Agreement. Grantee's obligations under this Article 5(B) will
survive the termination of this Agreement.

6. RULES AND REGULATIONS

Grantor and Grantee have the right to enact reasonable rules concerning the conduct and
operation of the parking areas and spaces, driveways and other common areas situated on their
respective properties.

7. COMPLIANE WITH LAWS AND REGULATIONS

Grantor and Grantee covenant and agree, with respect to their own properties, to comply with
all laws, rules, regulations and requirements of all public authorities, including without limitation,
the Americans with Disabilities Act, money laundering, anti-terrorism, trade embargos and
economic sanctions, now or hereafter in effect.

8. DEFAULT

If there is a failure by either party to perform, fulfill or observe any agreement contained within
this Agreement, to be performed, fulfilled or observed by it, continuing for 10 days, or immediately
in situations involving potential danger to the health or safety of persons in, on, or about, or
substantial deterioration of Grantor's Property or Grantee's Property, in each case after written
notice, the other party may, at its election, cure such failure or breach on behalf of the defaulting
party. Any amount which the party so electing expends for such purpose, including, but not limited
to reasonable and actual attorneys' fees (including charges for in-house attorneys), or which is
otherwise due by either party to the other, will be paid to the party to whom due on demand,
without contest, upon delivery of its invoice, together with interest at the lower of (1) the rate of
10% per annum, or (2) the maximum rate permissible from time to time under applicable law, from
the date of the expenditure or the date when it becomes due to the date of payment in full. If

N A8,
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Grantee does not reimburse Grantor within such 10 day period, then in addition to any other
remedies provided for in this Agreement, at law or in equity, Grantor may place a lien upon
Grantee's Property for any unpaid costs due to Grantor. The provisions of this paragraph will be
in all respects subject and subordinate to the lien of any mortgages or deeds of trust at any time
or from time to time on the land of the defaulting party and the rights of the holder or holders of
any mortgages or deeds of trust.

In addition, in the event of a default by Grantee that remains uncured after the expiration of
the notice and cure period set forth above, Grantor may, at Grantor's sole option, terminate this
Agreement. In the event of such termination, Grantor may require Grantee to remove all or any
portion of Grantee's facilities that have been installed on Grantor's Property and Grantee will
repair all damage to Grantor's Property caused by such removal. Any such removal and repair
will be completed within 30 days after the date of Grantor's notice to Grantee of the requirement
of such removal and repair. Grantee's obligations under this Article 8 will survive the termination
of this Agreement.

9. TERMINATION OF LIABILITY

Whenever a transfer of ownership of either parcel takes place, the transferor will not be liable
for a breach of this Agreement occurring after a transfer, except that Grantee will remain liable if
it transfers its interest to a licensee or subsidiary corporation.

10. CONSTRUCTION

The rule of strict construction does not apply to this grant. This grant will be given a
reasonable construction so that the intention of the parties to convey a commercially usable right
of enjoyment to Grantee is carried out.

11. NOTICE

Grantor's address is 110 N Carpenter St, Chicago IL 60607-2101, Attention: Director, U.S.
Legal Department, L/C: 024-0089, and Grantee's address is P.O. Box 182571, Columbus, OH,
43218-2571. Any party may lodge written notice of a change of address. All notices will be sent
by reputable overnight courier with written confirmation of delivery or by certified mail, return
receipt requested, to the addresses provided for in this paragraph and will be deemed to have
been given when deposited with such courier or when placed in the mail, as applicable.

12. ANTI-TERRORISM REPRESENTATION AND WARRANTY

Grantor and Grantee each represent and warrant that neither they nor the officers and
directors controlling Grantor and Grantee, respectively, are acting, directly or indirectly, for or on
behalf of any person, group, entity, or nation named by the United States Treasury Department
as a Specially Designated National and Blocked Person, or for or on behalf of any person, group,
entity, or nation designated in Presidential Executive Order 13224 as a person who commits,
threatens to commit, or supports terrorism; and that they are not engaged in this transaction
directly or indirectly on behalf of, or facilitating this transaction directly or indirectly on behalf of,
any such person, group, entity or nation. Each Party agrees that in the event of a breach of this

Y/
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